Taxation Division
P.O. Box 3350
Jefferson City, MO 65105-3350

STATE OF MISSOURI
Department of Revenue
emai l: salesuse@dor.mo.gov
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July 2016

Dear Sir or Madam:
According to the Missouri Department of Revenue' s records, you are registered with the
Department as se lling tangible personal property that may be delivered to Missouri customers.
The purpose of this letter is to notify you of a Missouri Supreme Cou rt decision concerning your
obligation to remit tax on such delivery charges. If you are not currently co llect ing and remitting
tax on your delivery charges, this decision may require you to beg in do ing so. ·
In Alberici Constructors, Inc. v. Director of Revenue , 452 S.W.3d 632 (Mo. bane 2015), the Missouri
Supreme Court held charges for delivery of a rented crane are subject to use tax because the parties
intended for delivery of the crane to be part of the crane rental. The Missouri Supreme Court relied
upon a previous case, Southern Red-E-Mix Co. v. Director of Revenue, 894 S.W.2d 164 (Mo. bane 1995),
that had identified a number of factors relevant to determining whether delivery is intended to be
part of a sale. The factors include:
1.
2.
3.
4.
5.

When title passes from the seller to the purchaser;
Whether the delivery charges are separately stated;
Who contro ls the cost and means of delivery;
Who assumes the risk of loss during delivery; and
Whether the se ller derives financial benefit from delivery.

In general, if parties intend delivery to be part of the sale of tangible persona l property, the
de li very charge is subject to tax even when the delivery charge is separat ely st ated.
If you require additional information, please email the Department at salesuse@clor.mo.gov.

Sincerely,

Nia Ray
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