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EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is               
               intended to be omitted in the law.

FIRST REGULAR SESSION

[TRULY AGREED TO AND FINALLY PASSED]

HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 136
92ND GENERAL ASSEMBLY

2003

0159L.02T

AN ACT
To repeal sections 77.070, 115.127, and 162.301, RSMo, and to enact in lieu thereof three new

sections relating to elections.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 77.070, 115.127, and 162.301, RSMo, are repealed and three new

sections enacted in lieu thereof, to be known as sections 77.070, 115.127, and 162.301, to read

as follows:

77.070. At the first regular meeting of the city council after the election in each

year--which meeting shall occur at the time fixed by ordinance, but shall not be later than the

[third] fourth Tuesday in April--the council shall elect one of its members president pro tem, who

shall hold his office for the term of one year, and who, in the absence of the mayor, shall preside

at the meetings of the council; provided, that in the absence of the mayor and president pro tem

the council may select one of its members present to preside at such meetings, who shall be styled

"acting president pro tem".

115.127. 1. Except as provided in subsection 4 of this section, upon receipt of notice of

a special election to fill a vacancy submitted pursuant to section 115.125, the election authority

shall cause legal notice of the special election to be published in a newspaper of general

circulation in its jurisdiction. The notice shall include the name of the officer or agency calling

the election, the date and time of the election, the name of the office to be filled and the date by

which candidates must be selected or filed for the office. Within one week prior to each special

election to fill a vacancy held in its jurisdiction, the election authority shall cause legal notice of
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the election to be published in two newspapers of different political faith and general circulation

in the jurisdiction. The legal notice shall include the date and time of the election, the name of

the officer or agency calling the election and a sample ballot. If there is only one newspaper of

general circulation in the jurisdiction, the notice shall be published in the newspaper within one

week prior to the election. If there are two or more newspapers of general circulation in the

jurisdiction, but no two of opposite political faith, the notice shall be published in any two of the

newspapers within one week prior to the election.

2. Except as provided in subsections 1 and 4 of this section and in sections 115.521,

115.549 and 115.593, the election authority shall cause legal notice of each election held in its

jurisdiction to be published. The notice shall be published in two newspapers of different political

faith and qualified pursuant to chapter 493, RSMo, which are published within the bounds of

the area holding the election. If there is only one so qualified newspaper, then notice shall be

published in only one newspaper. If there is no newspaper published within the bounds of the

election area, then the notice shall be published in two qualified newspapers of different political

faith serving the area. Notice shall be published twice, the first publication occurring in the

second week prior to the election, and the second publication occurring within one week prior to

the election. Each such legal notice shall include the date and time of the election, the name of

the officer or agency calling the election and a sample ballot; and, unless notice has been given

as provided by section 115.129, the second publication of notice of the election shall include the

location of polling places. The election authority may provide any additional notice of the election

it deems desirable.

3. The election authority shall print the official ballot as the same appears on the sample

ballot, and no candidate's name or ballot issue which appears on the sample ballot or official

printed ballot shall be stricken or removed from the ballot except on death of a candidate or by

court order.

4. In lieu of causing legal notice to be published in accordance with any of the provisions

of this chapter, the election authority in jurisdictions which have less than seven hundred fifty

registered voters and in which no newspaper qualified pursuant to chapter 493, RSMo, is

published, may cause legal notice to be mailed during the second week prior to the election, by

first class mail, to each registered voter at the voter's voting address. All such legal notices shall

include the date and time of the election, the location of the polling place, the name of the officer

or agency calling the election and a sample ballot.

5. If the opening date for filing a declaration of candidacy for any office in a political

subdivision or special district is not required by law or charter, the opening filing date shall be

8:00 a.m., the [fifteenth] sixteenth Tuesday prior to the election. If the closing date for filing

a declaration of candidacy for any office in a political subdivision or special district is not required

by law or charter, the closing filing date shall be 5:00 p.m., the eleventh Tuesday prior to the
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election. The political subdivision or special district calling an election shall, before the [fifteenth]

sixteenth Tuesday prior to any election at which offices are to be filled, notify the general public

of the opening filing date, the office or offices to be filled, the proper place for filing and the

closing filing date of the election. Such notification may be accomplished by legal notice

published in at least one newspaper of general circulation in the political subdivision or special

district.

6. Except as provided for in sections 115.247 and 115.359, if there is no additional cost

for the printing or reprinting of ballots or if the candidate agrees to pay any printing or

reprinting costs, a candidate who has filed for an office or who has been duly nominated for an

office may, at any time after the certification required in section 115.125 but no later than 5:00

p.m. on the sixth Tuesday before the election, withdraw as a candidate pursuant to a court order,

which, except for good cause shown by the election authority in opposition thereto, shall be freely

given upon application by the candidate to the circuit court of the area of such candidate's

residence.

162.301. 1. Within [seven] fourteen days after the election of the first school board in

each seven-director district, other than an urban district, and within [seven] fourteen days after

each annual election, the board shall meet. The newly elected members shall qualify by taking

the oath of office prescribed by article VII, section 11, of the Constitution of Missouri.

2. The board shall organize by the election of a president and vice president, and the

board shall, on or before the fifteenth day of July of each year, elect a secretary and a treasurer,

who shall enter upon their respective duties on the fifteenth day of July. The secretary and

treasurer may be or may not be members of the board. No compensation shall be granted to

either the secretary or the treasurer until his report and settlement are made and filed or

published as the law directs.

3. A majority of the board constitutes a quorum for the transaction of business, but no

contract shall be let, person employed, bill approved or warrant ordered unless a majority of the

whole board votes therefor.
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