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TERRY L. SPIELER, Secretary.
0288S.03P

AN ACT

To repeal sections 27.040, 44.237, 91.250, 103.008, 103.178,
104.220, 104.510, 105.711, 105.1075, 108.290, 135.508,
135.520, 135.815, 143.999, 148.330, 148.380, 148.410,
191.671, 191.828, 191.831, 191.853, 192.068, 208.178,
208.437, 209.285, 209.319, 214.270, 219.091, 227.100,
256.453, 256.459, 256.465, 285.230, 287.035, 287.037,
287.123, 287.129, 287.135, 287.241, 287.280, 287.282,
287.335, 287.690, 287.710, 287.715, 287.717, 287.730,
287.892, 287.894, 287.896, 287.902, 287.920, 287.930,
287.945, 287.975, 303.025, 303.026, 303.406, 303.412,
319.131, 320.082, 324.050, 324.065, 324.128, 324.159,
324.177, 324.200, 324.203, 324.240, 324.243, 324.400,
324.406, 324.475, 324.478, 324.526, 325.010, 326.265,
326.268, 327.011, 327.051, 329.015, 329.025, 329.028,
329.210, 329.240, 330.110, 330.190, 331.100, 332.041,
332.327, 333.221, 334.123, 334.240, 334.400, 334.430,
334.625, 334.702, 334.720, 334.735, 334.749, 334.800,
334.840, 335.026, 335.036, 336.140, 336.160, 337.010,
337.050, 337.085, 337.090, 337.500, 337.535, 337.600,
337.622, 337.650, 337.700, 337.712, 337.739, 338.130,
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376.1020, 376.1075, 376.1092, 376.1100, 376.1199, 376.1219,
376.1220, 376.1253, 376.1275, 376.1305, 376.1315, 376.1322,
376.1350, 376.1361, 376.1550, 377.020, 377.030, 377.170,
377.220, 377.230, 377.260, 377.400, 377.420, 377.430,
378.604, 379.080, 379.083, 379.160, 379.343, 379.440,
379.445, 379.450, 379.475, 379.670, 379.680, 379.690,
379.720, 379.730, 379.750, 379.770, 379.800, 379.815,
379.882, 379.888, 379.930, 380.011, 380.021, 380.051,
380.061, 380.071, 380.081, 380.091, 380.201, 380.221,
380.521, 380.611, 382.010, 383.015, 383.020, 383.025,
383.030, 383.060, 383.075, 383.100, 383.110, 384.015,
385.020, 400.008.117, 407.020, 407.1085, 407.1200, 408.233,
408.280, 427.140, 427.145, 436.005, 443.803, 447.572,
525.050, 537.740, 537.756, 620.010, 620.105, 620.106,
620.111, 620.120, 620.125, 620.127, 620.130, 620.132,
620.135, 620.140, 620.145, ©620.146, 620.148, 620.149,
620.150, 620.151, 620.153, 620.154, 621.045, 660.551,
660.553, and 660.555, RSMo, and to enact in lieu thereof
four hundred sixty-two new sections relating to
reorganization of the department of insurance, financial and

professional regulation, with penalty provisions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF MISSOURI,
AS FOLLOWS:

Section A. Sections 27.040, 44.237, 91.250, 103.008,
103.178, 104.220, 104.510, 105.711, 105.1075, 108.290, 135.508,
135.520, 135.815, 143.999, 148.330, 148.380, 148.410, 191.671,
191.828, 191.831, 191.853, 192.068, 208.178, 208.437, 209.285,
209.319, 214.270, 219.091, 227.100, 256.453, 256.459, 256.465,
285.230, 287.035, 287.037, 287.123, 287.129, 287.135, 287.241,
287.280, 287.282, 287.335, 287.690, 287.710, 287.715, 287.717,
287.730, 287.892, 287.894, 287.896, 287.902, 287.920, 287.930,
287.945, 287.975, 303.025, 303.026, 303.406, 303.412, 319.131,

320.082, 324.050, 324.065, 324.128, 324.159, 324.177, 324.200,
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620.154, 621.045, 660.551, 660.553, and 660.555, RSMo, are
repealed and four hundred sixty-two new sections enacted in lieu
thereof, to be known as sections 27.040, 44.237, 91.250, 103.008,
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376.1012, 376.1020, 376.1075, 376.1092, 376.1100, 376.1199,
376.1219, 376.1220, 376.1253, 376.1275, 376.1305, 376.1315,
376.1322, 376.1350, 376.1361, 376.1550, 377.005, 377.020,
377.030, 377.170, 377.220, 377.230, 377.260, 377.400, 377.420,
377.430, 378.604, 379.005, 379.080, 379.083, 379.160, 379.343,
379.440, 379.445, 379.450, 379.475, 379.670, 379.680, 379.690,
379.720, 379.730, 379.750, 379.770, 379.800, 379.815, 379.882,
379.888, 379.930, 380.005, 380.011, 380.021, 380.051, 380.061,
380.071, 380.081, 380.091, 380.201, 380.221, 380.521, 380.611,
382.010, 383.005, 383.015, 383.020, 383.025, 383.030, 383.060,
383.075, 383.100, 383.110, 384.015, 385.020, 400.008.117,
407.020, 407.1085, 407.1200, 408.233, 408.280, 427.140, 427.145,
436.005, 443.803, 447.572, 525.050, 537.740, 537.756, 620.010,
621.045, 660.551, 660.553, and 660.555, to read as follows:
27.040. When required, he shall give his opinion, in
writing, without fee, to the general assembly, or to either
house, and to the governor, secretary of state, auditor,
treasurer, commissioner of education, grain warehouse

commissioner, director of the department of insurance, financial

and professional regulation, the director of the division of

finance, and the head of any state department, or any circuit or
prosecuting attorney upon any question of law relative to their
respective offices or the discharge of their duties.

44.237. 1. 1In addition to its responsibilities listed in
sections 44.225 to 44.237, the commission shall undertake a study
to determine the feasibility of establishing a comprehensive
program of earthquake hazard reduction having as its purposes the

saving of lives and mitigating damage to property in Missouri.
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2. The study shall accomplish the following tasks:

(1) Earthquake hazard reduction. The study shall develop a
comprehensive program for the reduction of earthquake hazards in
Missouri. It shall include, but not necessarily be limited to,
the following:

(a) A review of and recommendations for improving the
development and implementation of technically and economically
feasible codes, standards and procedures for the design and
construction of new structures and the strengthening of existing
structures so as to increase the earthquake resistance of
structures located in areas of significant seismic hazard;

(b) A review of current methods and recommendations for new
methods to improve the development, publication and promotion, in
conjunction with local officials, research organizations and
professional organizations, of model codes and other means to
provide better information about seismic hazards to guide
land-use policy decisions and building activity;

(c) A review of and recommendations for methods, practices
and procedures to educate the public, including local officials,
about the nature and consequences of earthquakes, about
procedures for identifying those locations and structures
especially susceptible to earthquake damage and about ways to
reduce and mitigate the adverse effects of an earthquake;

(d) A review of and recommendations for programs and
techniques to improve preparedness for and response to damaging
earthquakes with special attention being given to hazard control
measures, pre-earthquake emergency planning, readiness of

emergency services and planning for post-earthquake
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reconstruction and redevelopment.

(2) Implementation processes. With respect to
implementation of earthquake hazard reduction, the study shall
include the following:

(a) Recommendations for new roles, responsibilities and
programs for state and local agencies, universities, private
organizations and volunteer organizations, including goals,
priorities and expenditures of future state funds specifically
identified for the recommended hazards reduction program;

(b) Recommendations for methods and procedures to
disseminate and implement basic and applied earthquake research
in order to achieve higher levels of seismic safety.

(3) Coordination with other agencies. To the extent it is
practical to do so, the study required by this section shall be
coordinated with the relevant local, regional and federal
government agencies, key elements of the private sector, and at
least the following state agencies: state emergency management
agency, division of geology and land survey, division of design
and construction, Missouri housing development commission,
department of natural resources, department of labor and
industrial relations, public service commission, department of
health and senior services, office of the state fire marshal,
department of transportation, department of revenue, office of

the adjutant general, department of insurance, financial and

professional reqgulation, and the department of elementary and

secondary education.
3. The study shall include recommendations for statutory

changes and specific executive actions to be taken by state and
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local agencies necessary to establish and implement an earthquake
hazards reduction program for the state of Missouri.

4. The commission shall submit the study to the general
assembly by June 30, 1997, or earlier at its discretion.

91.250. When any city of over twenty thousand inhabitants
has purchased or erected a waterworks system under sections
91.090 to 91.300 and issued bonds in payment therefor as herein
provided, such bonds shall be subject to be deposited with the
director of the department of insurance [of Missouri], financial

and professional regulation as provided by the statutes relating

to the deposit of securities by trust and insurance companies,
and such bonds may also be deposited with the treasurer of the
state of Missouri, as provided in section 30.270, RSMo, within
the discretion of the governor, attorney general and treasurer of
the state, as provided in said section 30.270, RSMo; provided,
that at the time that such bonds are offered for deposit, the
waterworks system upon which they are secured has, for a period
of five years last past, earned all necessary current running
expenses, and in addition thereto an amount equal to eight
percent per annum on the entire amount of such bonds issued for
the payment of said waterworks system.

103.008. 1. The general administration and the
responsibility for the proper operation of the plan is vested in
a board of trustees of thirteen persons, as follows: the
director of the department of health and senior services, the

director of the department of insurance, financial and

professional regulation, the commissioner of the state office of

administration serving ex officio, one member of the senate from
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the majority party appointed by the president pro tem of the
senate and one member of the senate from the minority party
appointed by the president pro tem of the senate with the
concurrence of the minority floor leader of the senate, one
member of the house of representatives from the majority party
appointed by the speaker of the house of representatives and one
member of the house of representatives from the minority party
appointed by the speaker of the house of representatives with the
concurrence of the minority floor leader of the house of
representatives, and six members appointed by the governor with
the advice and consent of the senate. O0f the six members
appointed by the governor, three shall be citizens of the state
of Missouri who are not members of the plan, but who are familiar
with medical issues. The remaining three members shall be
members of the plan and may be selected from any state agency or
any participating member agency.

2. Except for the legislative members, the director of the
department of health and senior services, the director of the

department of insurance, financial and professional regqulation,

and the commissioner of the office of administration, trustees
shall be chosen for terms of four years from the first day of
January next following their election or appointment. Any
vacancies occurring in the office of trustee shall be filled in
the same manner the office was filled previously.

103.178. 1. Beginning on a date specified by the board of
trustees of the Missouri consolidated health care plan but not
later than July 1, 1995, the Missouri consolidated health care

plan established under section 103.005 shall implement a pilot
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project to make available to those residing in the pilot project
area who are covered by the plan an alternative system of
benefits for the treatment of chemical dependency added to those
benefits regularly available to plan participants. The benefits
provided under the pilot project shall be similar in scope and
comprehensiveness, but not limited to, the benefits provided for
the treatment and rehabilitation of persons who are chemically
dependent under the department of mental health's comprehensive
substance treatment and rehabilitation program, popularly
described as the C-STAR program. Such a pilot project shall
operate for a period not to exceed four years. To the extent
that participation in the pilot project incurs additional cost to
a person covered under the plan, participation shall be
voluntary. If no additional cost is incurred, the alternative
system of benefits may be made in lieu of the regular benefits
for the services in the pilot project area.

2. The Missouri state employees' retirement system or the
Missouri health care plan, as appropriate, shall in cooperation
with the department of mental health and the department of

insurance, financial and professional regulation design the pilot

project so as to generate data to evaluate the costs and benefits
of providing coverage of chemical dependency using an alternative
set of benefits as provided in this section. The Missouri
consolidated health care plan shall at the completion of the
pilot project submit to the governor and the members of the
general assembly a report which describes the results of the
evaluation of this pilot project. As authorized by

appropriations made for that purpose, the Missouri state
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employees' retirement system or the Missouri consolidated health
care plan may contract with persons to conduct an independent
evaluation of the pilot project established in this section.

104.220. The board of trustees may select and employ an
actuary who shall serve at its pleasure as its technical adviser
on matters regarding the operation of the system, or may call

upon the director of the department of insurance, financial and

professional regulation for actuarial service, which shall be

furnished by him. The actuary shall:

(1) During the first year of operation of the system, or as
soon as practicable, and at least once every five years
thereafter, make a general investigation of the mortality,
retirement, disability, death, employment turnover, interest, and
earnable compensation experience of the system;

(2) Recommend mortality and other tables to be used for all
required actuarial calculations;

(3) Make an annual valuation of the liabilities, assets,
and reserves of the system, and a determination of the amounts of
contributions required by the system to discharge the liabilities
and administration costs under sections 104.010 to 104.270, and
certify the results thereof to the board; and

(4) Perform such other duties as may be assigned to him by
the board.

104.510. The board of trustees may select and employ an
actuary who shall serve at its pleasure as its technical adviser
on matters regarding the operation of the system, or may call

upon the director of the department of insurance, financial and

professional regulation for actuarial service. The actuary
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shall:

(1) During the first year of operation of the system, or as
soon as practicable, and at least once every five years
thereafter, make a general investigation of the mortality,
retirement, disability, death, employment turnover, interest, and
earnable compensation experience of the system;

(2) Recommend mortality and other tables to be used for all
required actuarial calculations;

(3) Make an annual valuation of the liabilities, assets,
and reserves of the system, and a determination of the amounts of
contributions required by the system to discharge the liabilities
and administration costs under sections 104.010 and 104.320 to
104.800, and certify the results thereof to the board; and

(4) Perform such other duties as are assigned by the board.

105.711. 1. There is hereby created a "State Legal Expense
Fund" which shall consist of moneys appropriated to the fund by
the general assembly and moneys otherwise credited to such fund
pursuant to section 105.716.

2. Moneys in the state legal expense fund shall be
available for the payment of any claim or any amount required by
any final judgment rendered by a court of competent jurisdiction
against:

(1) The state of Missouri, or any agency of the state,
pursuant to section 536.050 or 536.087, RSMo, or section 537.600,
RSMo;

(2) Any officer or employee of the state of Missouri or any
agency of the state, including, without limitation, elected

officials, appointees, members of state boards or commissions,
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and members of the Missouri national guard upon conduct of such
officer or employee arising out of and performed in connection
with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not
be available for payment of claims made under chapter 287, RSMo;
or

(3) (a) Any physician, psychiatrist, pharmacist,
podiatrist, dentist, nurse, or other health care provider
licensed to practice in Missouri under the provisions of chapter
324, 330, 332, 334, 335, 336, 337 or 338, RSMo, who is employed
by the state of Missouri or any agency of the state, under formal
contract to conduct disability reviews on behalf of the
department of elementary and secondary education or provide
services to patients or inmates of state correctional facilities
on a part-time basis, and any physician, psychiatrist,
pharmacist, podiatrist, dentist, nurse, or other health care
provider licensed to practice in Missouri under the provisions of
chapter 324, 330, 332, 334, 335, 336, 337, or 338, RSMo, who is
under formal contract to provide services to patients or inmates
at a county jail on a part-time basis;

(b) Any physician licensed to practice medicine in Missouri
under the provisions of chapter 334, RSMo, and his professional
corporation organized pursuant to chapter 356, RSMo, who is
employed by or under contract with a city or county health
department organized under chapter 192, RSMo, or chapter 205,
RSMo, or a city health department operating under a city charter,
or a combined city-county health department to provide services

to patients for medical care caused by pregnancy, delivery, and
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child care, if such medical services are provided by the
physician pursuant to the contract without compensation or the
physician is paid from no other source than a governmental agency
except for patient co-payments required by federal or state law
or local ordinance;

(c) Any physician licensed to practice medicine in Missouri
under the provisions of chapter 334, RSMo, who is employed by or
under contract with a federally funded community health center
organized under Section 315, 329, 330 or 340 of the Public Health
Services Act (42 U.S.C. 216, 254c) to provide services to
patients for medical care caused by pregnancy, delivery, and
child care, if such medical services are provided by the
physician pursuant to the contract or employment agreement
without compensation or the physician is paid from no other
source than a governmental agency or such a federally funded
community health center except for patient co-payments required
by federal or state law or local ordinance. In the case of any
claim or judgment that arises under this paragraph, the aggregate
of payments from the state legal expense fund shall be limited to
a maximum of one million dollars for all claims arising out of
and judgments based upon the same act or acts alleged in a single
cause against any such physician, and shall not exceed one
million dollars for any one claimant;

(d) Any physician licensed pursuant to chapter 334, RSMo,
who is affiliated with and receives no compensation from a
nonprofit entity qualified as exempt from federal taxation under
Section 501 (c) (3) of the Internal Revenue Code of 1986, as

amended, which offers a free health screening in any setting or
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any physician, nurse, physician assistant, dental hygienist, or
dentist licensed or registered pursuant to chapter 332, RSMo,
chapter 334, RSMo, or chapter 335, RSMo, who provides medical,
dental, or nursing treatment within the scope of his license or
registration at a city or county health department organized
under chapter 192, RSMo, or chapter 205, RSMo, a city health
department operating under a city charter, or a combined
city-county health department, or a nonprofit community health
center qualified as exempt from federal taxation under Section
501 (c) (3) of the Internal Revenue Code of 1986, as amended, if
such treatment is restricted to primary care and preventive
health services, provided that such treatment shall not include
the performance of an abortion, and if such medical, dental, or
nursing services are provided by the physician, dentist,
physician assistant, dental hygienist, or nurse without
compensation. Medicaid or medicare payments for primary care and
preventive health services provided by a physician, dentist,
physician assistant, dental hygienist, or nurse who volunteers at
a free health clinic is not compensation for the purpose of this
section if the total payment is assigned to the free health
clinic. For the purposes of the section, "free health clinic"
means a nonprofit community health center qualified as exempt
from federal taxation under Section 501 (c) (3) of the Internal
Revenue Code of 1987, as amended, that provides primary care and
preventive health services to people without health insurance
coverage for the services provided without charge. 1In the case
of any claim or judgment that arises under this paragraph, the

aggregate of payments from the state legal expense fund shall be
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limited to a maximum of five hundred thousand dollars, for all
claims arising out of and judgments based upon the same act or
acts alleged in a single cause and shall not exceed five hundred
thousand dollars for any one claimant, and insurance policies
purchased pursuant to the provisions of section 105.721 shall be
limited to five hundred thousand dollars. Liability or
malpractice insurance obtained and maintained in force by or on
behalf of any physician, dentist, physician assistant, dental
hygienist, or nurse shall not be considered available to pay that
portion of a judgment or claim for which the state legal expense
fund is liable under this paragraph; or

(e) Any physician, nurse, physician assistant, dental
hygienist, or dentist licensed or registered to practice
medicine, nursing, or dentistry or to act as a physician
assistant or dental hygienist in Missouri under the provisions of
chapter 332, RSMo, chapter 334, RSMo, or chapter 335, RSMo, who
provides medical, nursing, or dental treatment within the scope
of his license or registration to students of a school whether a
public, private, or parochial elementary or secondary school, if
such physician's treatment is restricted to primary care and
preventive health services and if such medical, dental, or
nursing services are provided by the physician, dentist,
physician assistant, dental hygienist, or nurse without
compensation. In the case of any claim or judgment that arises
under this paragraph, the aggregate of payments from the state
legal expense fund shall be limited to a maximum of five hundred
thousand dollars, for all claims arising out of and judgments

based upon the same act or acts alleged in a single cause and
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shall not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the
provisions of section 105.721 shall be limited to five hundred
thousand dollars; or

(4) Staff employed by the juvenile division of any judicial
circuit; or

(5) Any attorney licensed to practice law in the state of
Missouri who practices law at or through a nonprofit community
social services center qualified as exempt from federal taxation
under Section 501 (c) (3) of the Internal Revenue Code of 1986, as
amended, or through any agency of any federal, state, or local
government, if such legal practice is provided by the attorney
without compensation. In the case of any claim or judgment that
arises under this subdivision, the aggregate of payments from the
state legal expense fund shall be limited to a maximum of five
hundred thousand dollars for all claims arising out of and
judgments based upon the same act or acts alleged in a single
cause and shall not exceed five hundred thousand dollars for any
one claimant, and insurance policies purchased pursuant to the
provisions of section 105.721 shall be limited to five hundred
thousand dollars.

3. The department of health and senior services shall
promulgate rules regarding contract procedures and the
documentation of care provided under paragraphs (b), (c), (d),
and (e) of subdivision (3) of subsection 2 of this section. The
limitation on payments from the state legal expense fund or any
policy of insurance procured pursuant to the provisions of

section 105.721, provided in subsection 7 of this section, shall
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not apply to any claim or judgment arising under paragraph (a),
(b)), (c¢), (d), or (e) of subdivision (3) of subsection 2 of this
section. Any claim or judgment arising under paragraph (a), (b),
(c), (d), or (e) of subdivision (3) of subsection 2 of this
section shall be paid by the state legal expense fund or any
policy of insurance procured pursuant to section 105.721, to the
extent damages are allowed under sections 538.205 to 538.235,
RSMo. Liability or malpractice insurance obtained and maintained
in force by any physician, dentist, physician assistant, dental
hygienist, or nurse for coverage concerning his or her private
practice and assets shall not be considered available under
subsection 7 of this section to pay that portion of a judgment or
claim for which the state legal expense fund is liable under
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of
subsection 2 of this section. However, a physician, nurse,
dentist, physician assistant, or dental hygienist may purchase
liability or malpractice insurance for coverage of liability
claims or Jjudgments based upon care rendered under paragraphs
(c), (d), and (e) of subdivision (3) of subsection 2 of this
section which exceed the amount of liability coverage provided by
the state legal expense fund under those paragraphs. Even if
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of
subsection 2 of this section is repealed or modified, the state
legal expense fund shall be available for damages which occur
while the pertinent paragraph (a), (b), (c), (d), or (e) of
subdivision (3) of subsection 2 of this section is in effect.

4. The attorney general shall promulgate rules regarding

contract procedures and the documentation of legal practice
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provided under subdivision (5) of subsection 2 of this section.
The limitation on payments from the state legal expense fund or
any policy of insurance procured pursuant to section 105.721 as
provided in subsection 7 of this section shall not apply to any
claim or judgment arising under subdivision (5) of subsection 2
of this section. Any claim or judgment arising under subdivision
(5) of subsection 2 of this section shall be paid by the state
legal expense fund or any policy of insurance procured pursuant
to section 105.721 to the extent damages are allowed under
sections 538.205 to 538.235, RSMo. Liability or malpractice
insurance otherwise obtained and maintained in force shall not be
considered available under subsection 7 of this section to pay
that portion of a judgment or claim for which the state legal
expense fund is liable under subdivision (5) of subsection 2 of
this section. However, an attorney may obtain liability or
malpractice insurance for coverage of liability claims or
judgments based upon legal practice rendered under subdivision
(5) of subsection 2 of this section that exceed the amount of
liability coverage provided by the state legal expense fund under
subdivision (5) of subsection 2 of this section. Even if
subdivision (5) of subsection 2 of this section is repealed or
amended, the state legal expense fund shall be available for
damages that occur while the pertinent subdivision (5) of
subsection 2 of this section is in effect.

5. All payments shall be made from the state legal expense
fund by the commissioner of administration with the approval of
the attorney general. Payment from the state legal expense fund

of a claim or final judgment award against a physician, dentist,
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physician assistant, dental hygienist, or nurse described in
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of
subsection 2 of this section, or against an attorney in
subdivision (5) of subsection 2 of this section, shall only be
made for services rendered in accordance with the conditions of
such paragraphs. In the case of any claim or judgment against an
officer or employee of the state or any agency of the state based
upon conduct of such officer or employee arising out of and
performed in connection with his or her official duties on behalf
of the state or any agency of the state that would give rise to a
cause of action under section 537.600, RSMo, the state legal
expense fund shall be liable, excluding punitive damages, for:

(1) Economic damages to any one claimant; and

(2) Up to three hundred fifty thousand dollars for

noneconomic damages.

The state legal expense fund shall be the exclusive remedy and
shall preclude any other civil actions or proceedings for money
damages arising out of or relating to the same subject matter
against the state officer or employee, or the officer's or
employee's estate. No officer or employee of the state or any
agency of the state shall be individually liable in his or her
personal capacity for conduct of such officer or employee arising
out of and performed in connection with his or her official
duties on behalf of the state or any agency of the state. The
provisions of this subsection shall not apply to any defendant
who is not an officer or employee of the state or any agency of

the state in any proceeding against an officer or employee of the
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state or any agency of the state. Nothing in this subsection
shall limit the rights and remedies otherwise available to a
claimant under state law or common law in proceedings where one
or more defendants is not an officer or employee of the state or
any agency of the state.

6. The limitation on awards for noneconomic damages
provided for in this subsection shall be increased or decreased
on an annual basis effective January first of each year in
accordance with the Implicit Price Deflator for Personal
Consumption Expenditures as published by the Bureau of Economic
Analysis of the United States Department of Commerce. The
current value of the limitation shall be calculated by the

director of the department of insurance, financial and

professional requlation, who shall furnish that value to the

secretary of state, who shall publish such value in the Missouri
Register as soon after each January first as practicable, but it
shall otherwise be exempt from the provisions of section 536.021,
RSMo.

7. Except as provided in subsection 3 of this section, in
the case of any claim or judgment that arises under sections
537.600 and 537.610, RSMo, against the state of Missouri, or an
agency of the state, the aggregate of payments from the state
legal expense fund and from any policy of insurance procured
pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to
537.610, RSMo. No payment shall be made from the state legal
expense fund or any policy of insurance procured with state funds

pursuant to section 105.721 unless and until the benefits
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provided to pay the claim by any other policy of liability
insurance have been exhausted.

8. The provisions of section 33.080, RSMo, notwithstanding,
any moneys remaining to the credit of the state legal expense
fund at the end of an appropriation period shall not be
transferred to general revenue.

9. At the end of each biennium, the state treasurer shall

transfer the balance in the fund created in subsection 8 of this

section in excess of two hundred percent of the previous fiscal

vear's expenditures into the state general revenue fund.

[9.] 10. Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is promulgated under the
authority delegated in sections 105.711 to 105.726 shall become
effective only if it has been promulgated pursuant to the
provisions of chapter 536, RSMo. Nothing in this section shall
be interpreted to repeal or affect the validity of any rule filed
or adopted prior to August 28, 1999, if it fully complied with
the provisions of chapter 536, RSMo. This section and chapter
536, RSMo, are nonseverable and if any of the powers vested with
the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and wvoid.

105.1075. Insurance acquired pursuant to sections 105.1070
to 105.1079 shall be issued by an insurance company or
association authorized to transact business in this state and

shall by its terms provide adequate insurance for the employee,
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member of the Missouri national guard, or agent under policy
provisions approved by the state department of insurance,

financial and professional regulation for the coverage specified

in sections 105.1070 to 105.1079 for any damages caused by reason
of death, personal injury, or property damage resulting from the
negligent operation of a state-controlled motor wvehicle,
aircraft, or marine vessel on state business or within the course
of the employment, military duty, or scope of the agency.
108.290. Any and all bonds registered by the state auditor
under the provisions of the laws of this state, and any and all
bonds that have been or may be duly issued by any county or city
or school district having a population of over three hundred
thousand inhabitants, whereon there is no default in payment of
principal or interest, may be accepted as good and lawful
security for the investment of the capital stock, surplus and
reserve funds of any insurance or fraternal benefit society
incorporated in or authorized to transact business in this state,
or trust company authorized to transact business in this state.

The state director of the department of insurance, financial and

professional regulation is hereby authorized to accept such bonds

as security or pledge in all cases where such pledge or security
is required by the laws of this state. Such bonds may be
accepted by the state treasurer as security for the deposit of
any and all state funds, and by county and city treasurers as
security for the deposit of any and all county and city funds.
They shall also be eligible for the investment of any funds in
the possession of any administrator, executor, guardian, curator,

trustee and all other persons sustaining fiduciary relations.
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Such investments may be made without an order of court first had
and obtained, and without incurring liability for loss, except in
case of inexcusable negligence.

135.508. The department may certify profit or not for
profit entities which submit an application to be designated as a
Missouri certified capital company. The department shall review
the organizational documents for each applicant for certification
and the business history of the applicant, determine that the
Missouri certified capital company's cash, marketable securities
and other liquid assets are at least five hundred thousand
dollars, determine that the liquid asset base for certified
companies is at least five hundred thousand dollars at all times
during the company's participation in the program authorized by
sections 135.500 to 135.529, and determine that the officers and
the board of directors, partners, trustees or managers are
thoroughly acquainted with the requirements of sections 135.500
to 135.529. No insurance company which receives tax credits
permitted under sections 135.500 to 135.529 for an investment in
a Missouri certified capital company shall, individually or with
or through one or more affiliates, be a managing general partner
of or control the direction of investments of that Missouri
certified capital company. Within seventy-five days of
application, the department shall either issue the certification
and notify the department of revenue and the director of the

department of insurance, financial and professional regulation of

such certification or shall refuse the certification and
communicate in detail to the applicant the grounds for the

refusal, including the suggestions for the removal of those
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grounds. The department shall be responsible for the
administration of the tax credits authorized by sections 135.500
to 135.529. ©No rule or portion of a rule promulgated under the
authority of sections 135.500 to 135.529 shall become effective
unless it has been promulgated pursuant to the provisions of
chapter 536, RSMo. All rulemaking authority delegated prior to
June 27, 1997, is of no force and effect and repealed; however,
nothing in this section shall be interpreted to repeal or affect
the validity of any rule filed or adopted prior to June 27, 1997,
if such rule complied with the provisions of chapter 536, RSMo.
The provisions of this section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, including the ability to
review, to delay the effective date, or to disapprove and annul a
rule or portion of a rule, are subsequently held
unconstitutional, then the purported grant of rulemaking
authority and any rule so proposed and contained in the order of
rulemaking shall be invalid and wvoid.

135.520. 1. The division of finance [of the department of
economic development] shall conduct an annual review of each
Missouri certified capital company and any qualified investing
entities designated by it to determine if the Missouri certified
capital company is abiding by the requirements of certifications,
to advise the Missouri certified capital company as to the
certification status of its qualified investments and to ensure
that no investment has been made in violation of sections 135.500
to 135.529. The cost of the annual review shall be paid by each

Missouri certified capital company according to a reasonable fee

28



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

schedule adopted by the department. The division of finance
shall report its findings to the department as soon as
practicable following completion of the audit.

2. Any material violation of sections 135.500 to 135.529
shall be grounds for decertification under this section. If the
department determines that a company is not in compliance with
any requirements for continuing in certification, it shall, by
written notice, inform the officers of the company and the board
of directors, managers, trustees or general partners that they
may be decertified in one hundred twenty days from the date of
mailing of the notice, unless they correct the deficiencies and
are again in compliance with the requirements for certification.

3. At the end of the one hundred twenty-day grace period,
if the Missouri certified capital company is still not in
compliance, the department may send a notice of decertification
to the company and to the directors of the department of revenue

and department of insurance, financial and professional

requlation. Decertification of a Missouri certified capital
company prior to the certified capital company meeting all
requirements of subdivisions (1) to (3) of subsection 1 of
section 135.516 shall cause the recapture of all premium tax
credits previously claimed by an investor and the forfeiture of
all future credits to be claimed by an investor with respect to
its investment in the certified capital company. Decertification
of a Missouri certified capital company after it has met all
requirements of subdivisions (1) to (3) of subsection 1 of
section 135.516 shall cause the forfeiture of premium tax credits

for the taxable year of the investor in which the decertification
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arose and for future taxable years with no recapture of tax
credits obtained by an investor with respect to the investor's
tax years which ended before the decertification occurred. Once
a certified capital company has made cumulative qualified
investments, including those made through a qualified investing
entity and deemed to have been made by the certified capital
company, 1in an amount equal to at least one hundred percent of
its certified capital, all future premium tax credits to be
claimed by investors with respect to said certified capital
company pursuant to sections 135.500 to 135.529 shall be
nonforfeitable. Once a certified capital company has made
cumulative qualified investments, including those made through a
qualified investing entity and deemed to have been made by the
certified capital company, in an amount equal to at least one
hundred percent of its certified capital and has met all other
requirements under sections 135.500 to 135.529, it shall no
longer be subject to regulation by the department except with
respect to the payment of distributions to the Missouri
development finance board.

135.815. Prior to authorization of any tax credit
application, an administering agency shall verify through the
department of revenue that the tax credit applicant does not owe
any delinquent income, sales, or use taxes, or interest or
penalties on such taxes, and through the department of insurance,

financial and professional requlation that the applicant does not

owe any delinquent insurance taxes. Such delinquency shall not
affect the authorization of the application for such tax credits,

except that the amount of credits issued shall be reduced by the
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applicant's tax delinquency. If the department of revenue or the

department of insurance, financial and professional requlation

concludes that a taxpayer is delinquent after June fifteenth but
before July first of any year, and the application of tax credits
to such delinquency causes a tax deficiency on behalf of the
taxpayer to arise, then the taxpayer shall be granted thirty days
to satisfy the deficiency in which interest, penalties, and
additions to tax shall be tolled. After applying all available
credits towards a tax delinquency, the administering agency shall
notify the appropriate department, and that department shall
update the amount of outstanding delinquent tax owed by the
applicant. If any credits remain after satisfying all insurance,
income, sales, and use tax delinquencies, the remaining credits
shall be issued to the applicant, subject to the restrictions of
other provisions of law.

143.999. 1. Employer contributions to an individual
medical account which are used to pay for health care expenses of
the employee in accordance with this section shall be exempt from
state income tax under this chapter, to the extent such
contributions are not excluded from gross income under 26 U.S.C.
105 and 26 U.S.C. 106 and regulations promulgated thereunder. 1In
order to qualify for such an exemption from taxation under this
chapter, such contributions shall be made in accordance with
health care coverage arrangements which contain at a minimum the
following components:

(1) The employer shall annually determine a contribution
level to be expended for coverage of an insured person and any

dependents, which shall be in lieu of any standard indemnity or
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health insurance provided under a health insurance benefit
package which is established by the department of insurance,

financial and professional regulation. Such a benefit package

may be offered as an individual or group policy or other
insurance arrangement by an insurer, health maintenance
organization, health services corporation, or as a self-funded
employer plan. A percentage of the employer's designated
contribution level as established by rule and regulation of the

department of insurance, financial and professional requlation

shall be used by the insurer, health maintenance organization,
health services corporation, or as a self-funded employer plan to
purchase or provide a policy or plan of major medical health care
benefits for the insured person and any dependents. The
remainder of the employer's contribution level not used to
provide major medical coverage shall be used to fund an
individual medical account. Funds in the account shall be used
by the insured person or his dependents, if any, to pay for that
portion of bona fide medical and health care expenses not covered
by the policy or plan of major medical health insurance coverage,
including any deductible, co-payment, or coinsurance requirements
established by regulation of the department of insurance,

financial and professional requlation to discourage unnecessary

use of health care services. Funds in the individual medical
account shall be spent for no other purpose except as otherwise
provided by this section;

(2) Any amount in the insured's individual medical account
that is unspent at the end of the year shall remain in the

account. The director of the department of insurance, financial
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and professional regulation shall by rule and regulation

establish a balance for the account which, if exceeded, shall
allow the insured to withdraw any moneys in excess of such
balance. Any moneys so withdrawn from the account and interest
earned on such moneys shall be subject to state income taxation;

(3) The amount in an individual medical account shall not
be subject to state income taxation while it remains in the
account. Any amount spent from the individual medical account on
medical and health care expenses and interest accrued on such
amount shall be totally exempt from state income taxation;

(4) The insurer, health maintenance organization, health
services corporation, or employer which sponsors or provides
health insurance coverage as authorized by this section shall
administer the account on behalf of the insured person and any
dependents.

2. As used in this section, bona fide medical and health
care expenses shall be those medical and health procedures as

defined by regulation of the department of insurance, financial

and professional regulation. Such regulations shall be developed

in consultation with the department of health and senior
services.

3. The director of the department of insurance, financial

and professional regulation shall promulgate such rules and

regulations as may be necessary to implement the provisions of
this section and section 374.126, RSMo. No rule or portion of a
rule promulgated under the authority of this section shall become
effective unless it has been promulgated pursuant to the

provisions of section 536.024, RSMo.
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148.330. 1. Every such company shall, on or before the
first day of March in each year, make a return, verified by the
affidavit of its president and secretary, or other authorized
officers, to the director of the department of insurance,

financial and professional requlation stating the amount of all

premiums received on account of policies issued in this state by
the company, whether in cash or in notes, during the year ending
on the thirty-first day of December, next preceding. Upon
receipt of such returns the director of the department of

insurance, financial and professional regulation shall verify the

same and certify the amount of tax due from the various companies
on the basis and at the rates provided in section 148.320, and
shall certify the same to the director of revenue together with
the amount of the quarterly installments to be made as provided
in subsection 2 of this section, on or before the thirtieth day
of April of each year.

2. Beginning January 1, 1983, the amount of the tax due for
that calendar year and each succeeding calendar year thereafter
shall be paid in four approximately equal estimated quarterly
installments, and a fifth reconciling installment. The first
four installments shall be based upon the tax for the immediately
preceding taxable year ending on the thirty-first day of
December, next preceding. The quarterly installments shall be
made on the first day of March, the first day of June, the first
day of September and the first day of December. Immediately
after receiving certification from the director of the department

of insurance, financial and professional regulation of the amount

of tax due from the various companies the director of revenue
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shall notify and assess each company the amount of taxes on its
premiums for the calendar year ending on the thirty-first day of
December, next preceding. The director of revenue shall also
notify and assess each company the amount of the estimated
quarterly installments to be made for the calendar year. If the
amount of the actual tax due for any year exceeds the total of
the installments made for such year, the balance of the tax due
shall be paid on the first day of June of the year following,
together with the regular quarterly payment due at that time. If
the total amount of the tax actually due is less than the total
amount of the installments actually paid, the amount by which the
amount paid exceeds the amount due shall be credited against the
tax for the following year and deducted from the quarterly
installment otherwise due on the first day of June. If the March
first quarterly installment made by a company is less than the
amount assessed by the director of revenue, the difference will
be due on June first, but no interest will accrue to the state on
the difference unless the amount paid by the company is less than
eighty percent of one-fourth of the total amount of tax assessed
by the director of revenue for the immediately preceding taxable
year. The state treasurer, upon receiving the moneys paid as a
tax upon such premiums to the director of revenue, shall place
the moneys to the credit of a fund to be known as "The County
Stock Insurance Fund", which is hereby created and established.
The county stock insurance fund shall be included in the
calculation of total state revenue pursuant to article X, section
18, of the Missouri Constitution.

3. If the estimated quarterly tax installments are not so
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paid, the director of revenue shall certify such fact to the

director of the [division] department of insurance, financial and

professional regulation who shall thereafter suspend such

delinquent company or companies from the further transaction of
business in this state until such taxes shall be paid and such
companies shall be subject to the provisions of sections 148.410
to 148.461.

4. On or before the first day of September of each year the
commissioner of administration shall apportion all moneys in the
county stock insurance fund to the general revenue fund of the
state, to the county treasurer and to the treasurer of the school
district in which the principal office of the company paying the
same is located. All premium tax credits described in sections
135.500 to 135.529, RSMo, and sections 348.430 and 348.432, RSMo,
shall only reduce the amounts apportioned to the general revenue
fund of the state and shall not reduce any moneys apportioned to
any county treasurer or to the treasurer of the school district
in which the principal office of the company paying the same is
located. Apportionments shall be made in the same ratio which
the rates of levy for the same year for state purposes, for
county purposes, and for all school district purposes, bear to
each other; provided that any proceeds from such tax for prior
years remaining on hand in the hands of the county collector or
county treasurer undistributed on the effective date of sections
148.310 to 148.460 and any proceeds of such tax for prior years
collected thereafter shall be distributed and paid in accordance
with the provisions of such sections. Whenever the word "county"

occurs herein it shall be construed to include the city of St.
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Louis.

148.380. 1. Every such company, on or before the first day
of March in each year, shall make a return verified by the
affidavit of its president and secretary, or other chief
officers, to the director of the department of insurance,

financial and professional requlation, stating the amount of all

direct premiums received by it from policyholders in this state,
whether in cash or in notes, during the year ending on the
thirty-first day of December, next preceding. Upon receipt of
such returns the director of the department of insurance ,

financial and professional regulation shall verify the same and

certify the amount of the tax due from the various companies on
the basis and at the rate provided in section 148.370, taking
into consideration deductions and credits allowed by law, and
shall certify the same to the director of revenue together with
the amount of the quarterly installments to be made as provided
in subsection 2 of this section, on or before the thirtieth day
of April of each year.

2. Beginning January 1, 1983, the amount of the tax due for
that calendar year and each succeeding calendar year thereafter
shall be paid in four approximately equal estimated quarterly
installments, and a fifth reconciling installment. The first
four installments shall be based upon the tax for the immediately
preceding taxable year ending on the thirty-first day of
December, next preceding. The quarterly installments shall be
made on the first day of March, the first day of June, the first
day of September and the first day of December. Immediately

after receiving certification from the director of the department
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of insurance, financial and professional regulation of the amount

of tax due from the various companies, the director of revenue
shall notify and assess each company the amount of taxes on its
premiums for the calendar year ending on the thirty-first day of
December, next preceding. The director of revenue shall also
notify and assess each company the amount of the estimated
quarterly installments to be made for the calendar year. If the
amount of the actual tax due for any year exceeds the total of
the installments made for such year, the balance of the tax due
shall be paid on the first day of June of the year following,
together with the regular quarterly payment due at that time. If
the total amount of the tax actually due is less than the total
amount of the installments actually paid, the amount by which the
amount paid exceeds the amount due shall be credited against the
tax for the following year and deducted from the quarterly
installment otherwise due on the first day of June. If the March
first quarterly installment made by a company is less than the
amount assessed by the director of revenue, the difference will
be due on June first, but no interest will accrue to the state on
the difference unless the amount paid by the company is less than
eighty percent of one-fourth of the total amount of tax assessed
by the director of revenue for the immediately preceding taxable
year.

3. If the estimated quarterly tax installments are not so
paid, the director of revenue shall notify the director of the

department of insurance, financial and professional requlation

who shall thereupon suspend such delinquent company from the

further transaction of business in this state until such taxes
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shall be paid, and such companies shall be subject to the
provisions of sections 148.410 to 148.461.

4. Upon receipt of the money the state treasurer shall
receipt one-half thereof into the general revenue fund of the
state, and one-half thereof to the credit of the county foreign
insurance fund for the purposes set forth in section 148.360.

148.410. 1If any company or association shall fail or refuse
to make the return required by sections 148.330, 148.350, and

148.380, the director of the department of insurance, financial

and professional regqulation shall certify the amount of tax to

the director of revenue and the director of revenue shall notify
and shall assess the tax against such company at the rate
provided for in sections 148.320, 148.340, and 148.380 on such
amount of premiums as he shall deem just, and the proceedings
thereon shall be the same as if the return had been made.
191.671. 1. ©No other section of this act shall apply to
any insurer, health services corporation, or health maintenance

organization licensed by the department of insurance, financial

and professional regulation which conducts HIV testing only for

the purposes of assessing a person's fitness for insurance
coverage offered by such insurer, health services corporation, or
health maintenance corporation, except that nothing in this
section shall be construed to exempt any insurer, health services
corporation or health maintenance organization in their capacity
as employers from the provisions of section 191.665 relating to
employment practices.

2. Upon renewal of any individual or group insurance

policy, subscriber contractor health maintenance organization

39



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

contract covering medical expenses, no insurer, health services
corporation or health maintenance organization shall deny or
alter coverage to any previously covered individual who has been
diagnosed as having HIV infection or any HIV-related condition
during the previous policy or contract period only because of
such diagnosis, nor shall any such insurer, health services
corporation or health maintenance organization exclude coverage
for treatment of such infection or condition with respect to any
such individual.

3. The director of the department of insurance, financial

and professional regulation shall establish by regulation

standards for the use of HIV testing by insurers, health services
corporations and health maintenance organizations.

4. A laboratory certified by the U.S. Department of Health
and Human Services under the Clinical Laboratory Improvement Act
of 1967, permitting testing of specimens obtained in interstate
commerce, and which subjects itself to ongoing proficiency
testing by the College of American Pathologists, the American
Association of Bio Analysts, or an equivalent program approved by
the Centers for Disease Control shall be authorized to perform or
conduct HIV testing for an insurer, health services corporation
or health maintenance organization pursuant to this section.

5. The result or results of HIV testing of an applicant for
insurance coverage shall not be disclosed by an insurer, health
services corporation or health maintenance organization, except
as specifically authorized by such applicant in writing. Such
result or results shall, however, be disclosed to a physician

designated by the subject of the test. If there is no physician
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designated, the insurer, health services corporation, or health
maintenance organization shall disclose the identity of
individuals residing in Missouri having a confirmed positive HIV
test result to the department of health and senior services.
Provided, further, that no such insurer, health services
corporation or health maintenance organization shall be liable
for violating any duty or right of confidentiality established by
law for disclosing such identity of individuals having a
confirmed positive HIV test result to the department of health
and senior services. Such disclosure shall be in a manner that
ensures confidentiality. Disclosure of test results in violation
of this section shall constitute a violation of sections 375.930
to 375.948, RSMo, regulating trade practices in the business of
insurance. Nothing in this subsection shall be construed to
foreclose any remedies existing on June 1, 1988.

191.828. 1. The following departments shall conduct
on-going evaluations of the effect of the initiatives enacted by
the following sections:

(1) The department of insurance, financial and professional

reqgulation shall evaluate the effect of revising section 376.782,
RSMo, and sections 143.999, RSMo, 208.178, RSMo, 374.126, RSMo,
and 376.891 to 376.894, RSMo;

(2) The department of health and senior services shall
evaluate the effect of revising sections 105.711, RSMo, and
sections 191.520 and 191.600 and enacting section 191.411, and
sections 167.600 to 167.621, RSMo, 191.231, RSMo, 208.177, RSMo,
431.064, RSMo, and 660.016, RSMo. 1In collaboration with the

state board of registration for the healing arts, the state board
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of nursing, and the state board of pharmacy, the department of
health and senior services shall also evaluate the effect of
revising section 195.070, RSMo, section 334.100, RSMo, and
section 335.016, RSMo, and of sections 334.104 and 334.112, RSMo,
and section 338.095 and 338.198, RSMo;

(3) The department of social services shall evaluate the
effect of revising section 198.090, RSMo, and sections 208.151,
208.152 and 208.215, RSMo, and section 383.125, RSMo, and of
sections 167.600 to 167.621, RSMo, 208.177, 208.178, 208.179,
208.181, RSMo, and 211.490, RSMo;

(4) The office of administration shall evaluate the effect
of revising sections 105.711 and 105.721, RSMo;

(5) The Missouri consolidated health care plan shall
evaluate the effect of section 103.178, RSMo; and

(6) The department of mental health shall evaluate the
effect of section 191.831 as it relates to substance abuse
treatment and of section 191.835.

2. The department of revenue and office of administration
shall make biannual reports to the joint committee on health care
policy and planning and the governor concerning the income
received into the health initiatives fund and the level of
funding required to operate the programs and initiatives funded
by the health initiatives fund at an optimal level.

191.831. 1. There is hereby established in the state
treasury a "Health Initiatives Fund", to which shall be deposited
all revenues designated for the fund under subsection 8 of
section 149.015, RSMo, and subsection 3 of section 149.160, RSMo,

and section 167.609, RSMo, and all other funds donated to the
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fund or otherwise deposited pursuant to law. The state treasurer
shall administer the fund. Money in the fund shall be
appropriated to provide funding for implementing the new programs
and initiatives established by sections 105.711 and 105.721,
RSMo. The moneys in the fund may further be used to fund those
programs established by sections 191.411, 191.520 and 191.600,
sections 208.151 and 208.152, RSMo, and sections 103.178, RSMo,
143.999, RSMo, 167.600 to 167.621, RSMo, 188.230, RSMo, 191.211,
191.231, 191.825 to 191.839, 192.013, RSMo, 208.177, 208.178,
208.179 and 208.181, RSMo, 211.490, RSMo, 285.240, RSMo, 337.093,
RSMo, 374.126, RSMo, 376.891 to 376.894, RSMo, 431.064, RSMo,
660.016, 660.017 and 660.018, RSMo; in addition, not less than
fifteen percent of the proceeds deposited to the health
initiative fund pursuant to sections 149.015 and 149.160, RSMo,
shall be appropriated annually to provide funding for the C-STAR
substance abuse rehabilitation program of the department of
mental health, or its successor program, and a C-STAR pilot
project developed by the director of the division of alcohol and
drug abuse and the director of the department of corrections as
an alternative to incarceration, as provided in subsections 2, 3,
and 4 of this section. Such pilot project shall be known as the
"Alt-care" program. In addition, some of the proceeds deposited
to the health initiatives fund pursuant to sections 149.015 and
149.160, RSMo, shall be appropriated annually to the division of
alcohol and drug abuse of the department of mental health to be
used for the administration and oversight of the substance abuse
traffic offenders program defined in section 302.010, RSMo, and

section 577.001, RSMo. The provisions of section 33.080, RSMo, to
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the contrary notwithstanding, money in the health initiatives
fund shall not be transferred at the close of the biennium to the
general revenue fund.

2. The director of the division of alcohol and drug abuse
and the director of the department of corrections shall develop
and administer a pilot project to provide a comprehensive
substance abuse treatment and rehabilitation program as an
alternative to incarceration, hereinafter referred to as
"Alt-care". Alt-care shall be funded using money provided under
subsection 1 of this section through the Missouri Medicaid
program, the C-STAR program of the department of mental health,
and the division of alcohol and drug abuse's purchase-of-service
system. Alt-care shall offer a flexible combination of clinical
services and living arrangements individually adapted to each

client and her children. Alt-care shall consist of the following

components:
(1) Assessment and treatment planning;
(2) Community support to provide continuity, monitoring of

progress and access to services and resources;

(3) Counseling from individual to family therapy;

(4) Day treatment services which include accessibility
seven days per week, transportation to and from the Alt-care
program, weekly drug testing, leisure activities, weekly events
for families and companions, Jjob and education preparedness
training, peer support and self-help and daily living skills; and

(5) Living arrangement options which are permanent,
substance-free and conducive to treatment and recovery.

3. Any female who is pregnant or is the custodial parent of
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a child or children under the age of twelve years, and who has
pleaded guilty to or found guilty of violating the provisions of
chapter 195, RSMo, and whose controlled substance abuse was a
precipitating or contributing factor in the commission of the
offense, and who is placed on probation may be required, as a
condition of probation, to participate in Alt-care, if space is
available in the pilot project area. Determinations of
eligibility for the program, placement, and continued
participation shall be made by the division of alcohol and drug
abuse, in consultation with the department of corrections.

4. The availability of space in Alt-care shall be
determined by the director of the division of alcohol and drug
abuse in conjunction with the director of the department of
corrections. If the sentencing court is advised that there is no
space available, the court shall consider other authorized
dispositions.

5. At the end of each biennium, the state treasurer shall

transfer the balance in the fund created in subsection 1 of this

section in excess of two hundred percent of the previous fiscal

vear's expenditures into the state general revenue fund.

191.853. 1. The "Missouri Assistive Technology Advisory
Council" is hereby established, as created pursuant to the
Missouri state grant under Title I of the Technology-Related

Assistance for Individuals with Disabilities Act of 1988, P.L.

100-407.
2. The voting membership of the advisory council shall be
composed of twenty-three members. The members of the council

that are serving on August 28, 1993, shall continue to serve in
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their normal capacities. The original twenty-one members shall
determine by lot which seven are to have a one-year term, which
seven are to have a two-year term, and which seven are to have a
three-year term. Thereafter, the successors to each of the
twenty-one members shall serve a three-year term and until his
successor is appointed by the governor. The members appointed by
the governor shall include twelve consumer representatives, the
group consisting of individuals with disabilities, parents,
spouses, or guardians of individuals with disabilities and shall
include a variety of types of disabilities across the age span
from all geographic areas of the state, and nine agency
representatives, the group consisting of one representative of
the division of vocational rehabilitation, one representative of
the division of special education, one representative of the

department of insurance, financial and professional regqulation,

one representative of rehabilitation services for the blind, one
representative of the division of medical services, one
representative of the department of health and senior services,
one representative of the department of mental health, and two
representatives of other agencies or organizations responsible
for the service delivery, policy implementation, and funding of
assistive technology. 1In addition, one member who is a member of
the house of representatives shall be appointed by the speaker of
the house and one member who is a member of the senate shall be
appointed by the president pro tempore of the senate. The
appointment of individuals representing state agencies shall be
conditioned on their continued employment with their respective

agencies.
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3. A chairperson shall be elected by the council. The
council shall meet at the call of the chairperson, but not less
often than four times each year.

192.068. 1. Any entity subject to the provisions of
sections 354.400 to 354.636, RSMo, shall provide data regarding
quality of care, access to care, member satisfaction and member
health status to the director of the department of health and
senior services. Failure to provide such data shall be reported

to the director of the department of insurance, financial and

professional reqgulation and shall be subject to the penalties

provided in section 354.444, RSMo. Any entity subject to the
provisions of sections 354.400 to 354.636, RSMo, which
continually or substantially fails to comply with the provisions
of this section may be prohibited by the director of the

department of insurance, financial and professional regulation

from participating in any health program administered by the
state. The department of health and senior services shall
promulgate rules defining continual or substantial failure to
comply with the provisions of this section.

2. The department of health and senior services shall
specify by rule the types of data which shall be submitted and
the methods of collection and submission. In defining data
standards for the measurement of the quality of care, access to
care, member satisfaction and member health status, the director
of the department of health and senior services may:

(1) Use as the data set the Health Plan Employer Data and
Information Set (HEDIS) or an equivalent data set as determined

by the department of health and senior services;
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(2) Consider published standards developed by nationally
recognized accreditation organizations including, but not limited
to, the National Committee for Quality Assurance and the Joint
Committee on Accreditation of Health Care Organizations;

(3) Consult with other state agencies and interested
parties responsible for delivering, financing and purchasing
health care in the state; and

(4) Use available department of health and senior services
data and other agency data wherever appropriate.

3. Data or other information obtained by the department of
health and senior services pursuant to the provisions of this
section shall not be public information. Reports and studies
prepared by the department based upon such information shall be
public information and may identify individual entities in the
business of delivering or financing health care. The department
of health and senior services may authorize the use of the data
for other research pursuant to the provisions of section 192.067.
The department shall not release data in a form which could be
used to identify a patient.

4. The department may choose to perform studies and shall
publish information, including at least an annual consumer guide,
based upon the information obtained pursuant to the provisions of
this section. The department shall allow health care financing
entities or health care providers who have submitted data which
will be used in any report to review and comment on the report
prior to its publication or release for public use. With the
permission of the entity or the health care provider, the

department may include any comments of a health care financing
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entity or health care provider in the publication. The reports
shall be made available to the public. The department may charge
a reasonable fee to any entity in the business of delivering or
financing health care for specialized reports or services
requested by such entity. The fees shall be credited to the
public health services fund established in section 192.900.

208.178. 1. On or after July 1, 1995, the department of
social services may make available for purchase a policy of
health insurance coverage through the Medicaid program. Premiums
for such a policy shall be charged based upon actuarially sound
principles to pay the full cost of insuring persons under the
provisions of this section. The full cost shall include both
administrative costs and payments for services. Coverage under a
policy or policies made available for purchase by the department
of social services shall include coverage of all or some of the
services listed in section 208.152, RSMo, as determined by the
director of the department of social services. Such a policy may
be sold to a person who is otherwise uninsured and who is:

(1) A surviving spouse eligible for coverage under sections
376.891 to 376.894, RSMo, who is determined under rules and
regulations of the department of social services to be unable to
afford continuation of coverage under that section;

(2) An adult over twenty-one years of age who is not
pregnant and who resides in a household with an income which does
not exceed one hundred eighty-five percent of the federal poverty
level for the applicable family size. Net taxable income shall
be used to determine that portion of income of a self-employed

person,; Or
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(3) A dependent of an insured person who resides in a
household with an income which does not exceed one hundred
eighty-five percent of the federal poverty level for the
applicable family size.

2. Any policy of health insurance sold pursuant to the
provisions of this section shall conform to requirements
governing group health insurance under chapters 375, 376, and
379, RSMo.

3. The department of social services shall establish
policies governing the issuance of health insurance policies
pursuant to the provisions of this section by rules and
regulations developed in consultation with the department of

insurance, financial and professional regulation.

208.437. 1. A Medicaid managed care organization
reimbursement allowance period as provided in sections 208.431 to
208.437 shall be from the first day of July to the thirtieth day
of June. The department shall notify each Medicaid managed care
organization with a balance due on the thirtieth day of June of
each year the amount of such balance due. If any managed care
organization fails to pay its managed care organization
reimbursement allowance within thirty days of such notice, the
reimbursement allowance shall be delinquent. The reimbursement
allowance may remain unpaid during an appeal.

2. Except as otherwise provided in this section, if any
reimbursement allowance imposed under the provisions of sections
208.431 to 208.437 is unpaid and delinquent, the department of
social services may compel the payment of such reimbursement

allowance in the circuit court having jurisdiction in the county
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where the main offices of the Medicaid managed care organization
are located. 1In addition, the director of the department of
social services or the director's designee may cancel or refuse
to issue, extend or reinstate a Medicaid contract agreement to
any Medicaid managed care organization which fails to pay such
delinquent reimbursement allowance required by sections 208.431
to 208.437 unless under appeal.

3. Except as otherwise provided in this section, failure to
pay a delinquent reimbursement allowance imposed under sections
208.431 to 208.437 shall be grounds for denial, suspension or
revocation of a license granted by the department of insurance,

financial and professional regulation. The director of the

department of insurance, financial and professional requlation

may deny, suspend or revoke the license of a Medicaid managed
care organization with a contract under 42 U.S.C. Section
1396b (m) which fails to pay a managed care organization's
delinquent reimbursement allowance unless under appeal.

4. Nothing in sections 208.431 to 208.437 shall be deemed
to affect or in any way limit the tax-exempt or nonprofit status
of any Medicaid managed care organization with a contract under
42 U.S.C. Section 1396b(m) granted by state law.

5. Sections 208.431 to 208.437 shall expire on June 30,
2007.

209.285. As used in sections 209.285 to 209.339, unless the
context clearly requires otherwise, the following terms mean:

(1) "American sign language", a visual-gestural system of
communication that has its own syntax, rhetoric and grammar.

American sign language 1s recognized, accepted and used by many
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deaf Americans. This native language represents concepts rather
than words;

(2) "Board", the Missouri board for certification of
interpreters, established within the commission in section
209.287;

(3) "Certification", a document issued by the Missouri
commission for the deaf and hard of hearing declaring that the
holder is qualified to practice interpreting at a disclosed
level;

(4) "Commission", the Missouri commission for the deaf and
hard of hearing;

(5) "Committee", the Missouri state committee of
interpreters, established in section 209.319;

(6) "Conversion levels", the process of granting levels of
certification by the commission to individuals holding
certification from another state or within another certification
system in this state or another state;

(7) "Coordinator", a staff person, hired by the executive
director of the Missouri commission for the deaf and hard of
hearing, who shall serve as coordinator for the Missouri
interpreter certification system;

(8) "Deaf person", any person who is not able to
discriminate speech when spoken in a normal conversational tone
regardless of the use of amplification devices;

(9) "Department", the [Missouri] department of [economic

development] insurance, financial and professional regulation;

(10) "Director", the director of the division of

professional registration [in the department of economic
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development];

(11) "Division", the division of professional registration;

(12) "Executive director", the executive director of the
Missouri commission for the deaf and hard of hearing;

(13) "Interpreter", any person who offers to render
interpreting services implying that he or she is trained, and
experienced in interpreting, and holds a current, valid
certification and license to practice interpreting in this state;
provided that a telecommunications operator providing deaf relay
service or a person providing operator services for the deaf
shall not be considered to be an interpreter;

(14) "Interpreter trainer", a person, certified and
licensed by the state of Missouri as an interpreter, who trains
new interpreters in the translating of spoken English or written
concepts to any necessary specialized vocabulary used by a deaf
consumer. Necessary specialized vocabularies include, but are
not limited to, American sign language, Pidgin Signed English,
oral, tactile sign and language deficient skills;

(15) "Interpreting", the translating of English spoken or
written concepts to any necessary specialized vocabulary used by
a deaf person or the translating of a deaf person's specialized
vocabulary to English spoken or written concepts; provided that a
telecommunications operator providing deaf relay service or a
person providing operator services for the deaf shall not be
considered to be interpreting. Necessary specialized
vocabularies include, but are not limited to, American sign
language, Pidgin Signed English, oral, tactile sign and language

deficient skills;
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(16) "Language deficient", mode of communication used by
deaf individuals who lack crucial language components, including,
but not limited to, vocabulary, language concepts, expressive
skills, language skills and receptive skills;

(17) "Missouri commission for the deaf", Missouri
commission for the deaf and hard of hearing established in
section 161.400;

(18) "Oral", mode of communication having characteristics
of speech, speech reading and residual hearing as a primary means
of communication using situational and culturally appropriate
gestures, without the use of sign language;

(19) "Pidgin Signed English", a mode of communication
having characteristics of American sign language;

(20) "Practice of interpreting", rendering or offering to
render or supervise those who render to individuals, couples,
groups, organizations, institutions, corporations, schools,
government agencies or the general public any interpreting
service involving the translation of any mode of communication
used by a deaf person to spoken English or of spoken English to a
mode of communication used by a deaf person;

(21) "Tactile sign", mode of communication, used by deaf
and blind individuals, using any one or a combination of the
following: tactile sign, constricted space sign or notetaking.

209.319. 1. There is hereby established in the division of
professional registration the "Missouri State Committee of
Interpreters", which shall consist of seven members, including
two public members. At least one of the public members shall be

deaf. The committee members shall be appointed by the governor
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with the advice and consent of the senate. Each member of the

committee shall be a citizen of the United States and a resident
of this state and, except as provided in subsections 2 and 3 of
this section, shall be licensed as an interpreter by this state.

2. The initial interpreter appointments made to the
committee shall be made from interpreters who have voluntarily
registered with the Missouri commission for the deaf and hard of
hearing. In making the initial appointments to the committee,
the governor shall stagger the terms of the appointees so that
two members serve initial terms of two years, two members serve
initial terms of three years, two members serve initial terms of
four years and one member serves an initial term of one year.

3. At the time of appointment the public members shall be
United States citizens, Missouri residents for a period of one
year, registered voters, persons who are not and never were
members of any profession licensed or regulated pursuant to
sections 209.285 to 209.339, persons who do not have and never
have had a material financial interest in providing interpreting
services or persons who do not have and never have had a
financial interest in an activity or organization directly
related to interpreting.

4. Members shall be appointed to serve four-year terms. No
person shall be eligible for reappointment who has served as a
member of the committee for eight or more years. The membership
of the committee shall reflect the differences in levels of
certification, work experience and education. Not more than two
interpreter educators shall be members of the committee at the

same time.
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5. A vacancy in the office of a member shall be filled by
appointment by the governor for the remainder of the unexpired
term. The governor may remove a committee member for misconduct,
inefficiency, incompetence or neglect of his or her official
duties after giving the committee member written notice of the
charges against the committee member and an opportunity to be
heard.

6. Each member of the committee shall receive as
compensation an amount set [by the committee not to exceed fifty

dollars] under section 324.015, RSMo, for each day devoted to the

affairs of the committee and shall be reimbursed for necessary
and actual expenses incurred in the performance of his or her
official duties.

7. The committee shall hold an annual meeting at which it
shall elect from its membership a chairperson and a secretary.
The committee may hold such additional meetings as may be
required in the performance of its duties. A quorum of the
committee shall consist of four of its members.

8. The staff for the committee shall be provided by the
director of the division of professional registration.

9. The committee may sue and be sued in its official name
and shall have a seal which shall be affixed to all certified
copies of records and papers on file and to such other
instruments as the committee may direct. All courts shall take
judicial notice of such seal. Copies of records and proceedings
of the committee and of all papers on file with the division on
behalf of the committee certified under the seal shall be

received as evidence in all courts of record.
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214.270. As used 1n sections 214.270 to 214.410, the
following terms mean:

(1) "Agent" or "authorized agent", any person empowered by
the cemetery operator to represent the operator in dealing with
the general public, including owners of the burial space in the
cemetery;

(2) "Burial space", one or more than one plot, grave,
mausoleum, crypt, lawn, surface lawn crypt, niche or space used
or intended for the interment of the human dead;

(3) "Cemetery", property restricted in use for the
interment of the human dead by formal dedication or reservation
by deed but shall not include any of the foregoing held or
operated by the state or federal government or any political
subdivision thereof, any incorporated city or town, any county or
any religious organization, cemetery association or fraternal
society holding the same for sale solely to members and their
immediate families;

(4) "Cemetery association", any number of persons who shall
have associated themselves by articles of agreement in writing as
a not-for-profit association or organization, whether
incorporated or unincorporated, formed for the purpose of

ownership, preservation, care, maintenance, adornment and

administration of a cemetery. Cemetery associations shall be
governed by a board of directors. Directors shall serve without
compensation;

(5) "Cemetery operator" or "operator", any person who owns,

controls, operates or manages a cemetery;

(6) "Cemetery service", those services performed by a
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cemetery owner or operator licensed pursuant to this chapter as

an endowed care cemetery including setting a monument, setting a

tent, excavating a grave, or setting a vault;

(7)
inurnment

(8)

"Columbarium", a building or structure for the
of cremated human remains;

"Community mausoleum", a mausoleum containing a

substantial area of enclosed space and having either a heating,

ventilating or air conditioning system;

(9)

insurance,

"Department", department of [economic development]

financial and professional regulation;

(10)

"Developed acreage", the area which has been platted

into grave spaces and has been developed with roads, paths,

features,

or ornamentations and in which burials can be made;

(11) "Director", director of the division of professional
registration;

(12) "Division", division of professional registration;

(13) "Endowed care", the maintenance, repair and care of

all burial space subject to the endowment within a cemetery,

including

any improvements made for the benefit of such burial

space. Endowed care shall include the general overhead expenses

needed to

accomplish such maintenance, repair, care and

improvements. Endowed care shall include the terms perpetual

care, permanent care, continual care, eternal care, care of

duration,
(14)

cemetery,

or any like term;
"Endowed care cemetery", a cemetery, or a section of a

which represents itself as offering endowed care and

which complies with the provisions of sections 214.270 to

214.410;
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(15) "Endowed care fund", "endowed care trust", or "trust",
any cash or cash equivalent, to include any income therefrom,
impressed with a trust by the terms of any gift, grant,
contribution, payment, devise or bequest to an endowed care
cemetery, or its endowed care trust, or funds to be delivered to
an endowed care cemetery's trust received pursuant to a contract
and accepted by any endowed care cemetery operator or his agent.
This definition includes the terms endowed care funds,
maintenance funds, memorial care funds, perpetual care funds, or
any like term;

(l6) "Family burial ground", a cemetery in which no burial
space is sold to the public and in which interments are
restricted to persons related by blood or marriage;

(17) "Fraternal cemetery", a cemetery owned, operated,
controlled or managed by any fraternal organization or auxiliary
organizations thereof, in which the sale of burial space is
restricted solely to its members and their immediate families;

(18) "Garden mausoleum", a mausoleum without a substantial
area of enclosed space and having its crypt and niche fronts open
to the atmosphere. Ventilation of the crypts by forced air or
otherwise does not constitute a garden mausoleum as a community
mausoleum;

(19) "Government cemetery", or "municipal cemetery", a
cemetery owned, operated, controlled or managed by the federal
government, the state or a political subdivision of the state,
including a county or municipality or instrumentality thereof;

(20) "Grave" or "plot", a place of ground in a cemetery,

used or intended to be used for burial of human remains;
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(21) "Human remains", the body of a deceased person in any
state of decomposition, as well as cremated remains;

(22) "Inurnment", placing an urn containing cremated
remains in a burial space;

(23) "Lawn crypt", a burial vault or other permanent
container for a casket which is permanently installed below
ground prior to the time of the actual interment. A lawn crypt
may permit single or multiple interments in a grave space;

(24) "Mausoleum", a structure or building for the
entombment of human remains in crypts;

(25) "Niche", a space in a columbarium used or intended to
be used for inurnment of cremated remains;

(26) "Nonendowed care cemetery", or "nonendowed cemetery",
a cemetery or a section of a cemetery for which no endowed care
fund has been established in accordance with sections 214.270 to
214.410;

(27) "Owner of burial space", a person to whom the cemetery
operator or his authorized agent has transferred the right of use
of burial space;

(28) "Person", an individual, corporation, partnership,
joint venture, association, trust or any other legal entity;

(29) "Registry", the list of cemeteries maintained in the
division office for public review. The division may charge a fee
for copies of the registry;

(30) "Religious cemetery", a cemetery owned, operated,
controlled or managed by any church, convention of churches,
religious order or affiliated auxiliary thereof in which the sale

of burial space is restricted solely to its members and their
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immediate families;

(31) "Surface lawn crypt", a sealed burial chamber whose
1lid protrudes above the land surface;

(32) "Total acreage", the entire tract which is dedicated
to or reserved for cemetery purposes;

(33) "Trustee of an endowed care fund", the separate legal
entity appointed as trustee of an endowed care fund.

219.091. 1. As used in this section, the term "department"

means:
(1) The office of administration;
(2) The department of agriculture;
(3) The department of conservation;
(4) The department of economic development;
(5) The department of elementary and secondary education;
(6) The department of health and senior services;

(7) The department of higher education;
(8) The department of transportation;

(9) The department of insurance, financial and professional

reqgulation;

(10) The department of labor and industrial relations;
(11) The department of mental health;
(12) The department of natural resources;

(13) The department of public safety;

(14) The department of revenue; and
(15) The department of social services.
2. The division of youth services shall develop and

establish a community work program whereby offenders from age

fourteen to eighteen committed to the custody of the division may
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be employed in projects developed and established by any
department.

3. The director or chief administrative officer of any
department may request that the director of the division of youth
services choose suitable offenders for employment in work
projects developed by the division. Such projects shall be
designed and approved by the director or chief administrative
officer of any department and approved by the director of the
division of youth services.

4. The division of youth services shall retain custody,
supervision and control of any offender employed in a work
project developed pursuant to this section. Any work crew
employed in a work project developed pursuant to this section
shall consist of not more than eleven offenders.

5. ©No offender shall be employed in a work project
developed pursuant to this section if the offender has been
convicted of a violent crime or whose conduct while under the
control of the division of youth services suggests a propensity
toward violence. As used in this subsection, the term "violent
crime" means any crime which, in the determination of the
director of the division of youth services, involves violence or
the threat of violence.

6. The department proposing the work project shall supply
all plans, tools and equipment necessary for the completion of
work projects developed pursuant to this section.

7. The department proposing the work project shall supply
crew leaders to direct work crews and supervise the completion of

work projects. Such crew leaders shall be employees of the
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department proposing the work project and shall receive from such
department and the division of youth services at least twenty
hours of training per year, which shall be designed to instruct
the crew leaders in the skills necessary to perform their duties.

8. The department proposing the work project and the
division of youth services may promulgate rules to effectuate the
purposes of this section pursuant to chapter 536, RSMo, and
section 217.040, RSMo.

227.100. 1. All contracts for the construction of said
work shall be let to the lowest responsible bidder or bidders
after notice and publication of an advertisement in a newspaper
published in the county where the work is to be done, and in such
other publications as the commission may determine.

2. EBach bid shall be accompanied by a certified check or a
cashier's check or a bid bond, guaranteed by a surety company
authorized by the director of the department of insurance,

financial and professional requlation to conduct surety business

in the state of Missouri, equal to five percent of the bid, which
certified check, cashier's check, or bid bond shall be deposited
with the commissioner as a guaranty and forfeited to the state
treasurer to the credit of the state road fund in the event the
successful bidder fails to comply with the terms of the proposal,
and return to the successful bidder on execution and delivery of
the performance bond provided for in subsection 4. The checks of
the unsuccessful bidders shall be returned to them in accordance
with the terms of the proposal.

3. All notices of the letting of contracts under this

section shall state the time and place when and where bids will
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be received and opened, and all bids shall be sealed and opened
only at the time and place mentioned in such notice and in the
presence of some member of the commission or some person named by
the commission for such purpose.

4. The successful bidders for the construction of said work
shall enter into contracts furnished and prescribed by the
commission and shall give good and sufficient bond, in a sum
equal to the contract price, to the state of Missouri, with
sureties approved by the commission and to ensure the proper and
prompt completion of said work in accordance with the provisions
of said contracts, and plans and specifications; provided, that
if, in the opinion of the majority of the members of the
commission, the lowest bid or bids for the construction of any of
the roads, or parts of roads, herein authorized to be
constructed, shall be excessive, then, and in that event, said
commission shall have the right, and it is hereby empowered and
authorized to reject any or all bids, and to construct, under its
own direction and supervision, all of such roads and bridges, or
any part thereof.

256.453. As used in sections 256.450 to 256.483, the
following words and phrases shall mean:

(1) "Board of geologist registration" or "board", the board
of geologist registration created in section 256.459;

(2) "Certificate of registration", a license issued by the
board of geologist registration granting its licensee the
privilege to conduct geologic work and make interpretations,
reports, and other actions in accordance with the provisions of

sections 256.450 to 256.483;
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(3) "Division [of professional registration]", the division
of professional registration [within the department of economic
development];

(4) "Geologist", a person who has met or exceeded the
minimum geological educational requirements and who can interpret
and apply geologic data, principles, and concepts and who can
conduct field or laboratory geological investigations;

(5) "Geologist-registrant in-training", a person who meets
the requirements of subsection 7 of section 256.468;

(6) "Geology", that profession based on the investigation
and interpretation of the earth, including bedrock, overburden,
groundwater and other liquids, minerals, gases, and the history
of the earth and its life;

(7) "Practice of geology", the practice of or the offer to
practice geology for others, such practice including, but not
limited to, geological investigations to describe and interpret
the natural processes acting on earth materials, including gases
and fluids; predicting and interpreting mineral distribution,
value, and production; predicting and interpreting geologic
factors affecting planning, design, construction, and maintenance
of engineered facilities such as waste disposal sites or dams;
and the teaching of the science of geology;

(8) "Public health, safety and welfare" shall include the
following: protection of groundwater; buildings and other
construction projects including dams, highways and foundations;
waste disposal or causes of waste pollution including human,
animal, and other wastes including radionuclides; stability of

the earth's surface such as could be affected by earthquakes,
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landslides, or collapse; the depth, casing, grouting, and other
recommendations for the construction of wells or other borings
into earth that intersect one or more aquifers; and excavation
into the earth's materials where stability or other factors are
at risk. "Public health, safety, and welfare" does not refer to
geologic work conducted to determine mineral resources or other
resources as could be available for various uses, teaching, or
basic geologic work including making geologic maps, cross
sections, stratigraphic determinations, and associated reports or
other presentations;

(9) "Qualified geologist" or "professional geologist", a
geologist who satisfies the educational requirements of
subsection 2 of section 256.468 and who has at least three years
of experience in the practice of geology subsequent to satisfying
such educational requirements;

(10) "Registered geologist", a geologist who has met the
qualifications established by the board and has been issued a
certificate of registration by the board of geologist
registration;

(11) "Responsible charge of work", the independent control
and direction of geological work or the supervision of such work
pertaining to the practice of geology;

(12) "Specialty", a branch of geologic study and work such
as engineering geology, environmental geology, hydrogeology,
mineral resources, and other related work requiring geologic
education and experience.

256.459. 1. The "Board of Geologist Registration” is

hereby created to administer the provisions of sections 256.450
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to 256.483. The official domicile of the board of geologist
registration is the division of professional registration. The
division shall provide necessary staff support services, but all
administrative costs of board operation shall be paid, upon
appropriation, by moneys in the board of geoclogist registration
fund created in section 256.465.

2. The board shall be composed of eight members, seven of
whom shall be voting members appointed by the governor with the
advice and consent of the senate. The state geologist shall
serve as "ex officio" nonvoting member.

3. Five of the appointed members shall be registered
geologists, except that this requirement shall not apply for the
initially appointed geologist members. Four members shall be
chosen to represent experience in different geologic specialties.
The fifth member shall be a geologist employed by the state or a
city or county. The initially appointed geologist members must
be eligible for registration pursuant to sections 256.450 to
256.483 and must be registered pursuant to sections 256.450 to
256.483 within twelve months following appointment to the board
to maintain eligibility as a member of the board.

4. Two of the appointed members shall be public members.
FEach public member shall, at the time of appointment, be a
citizen of the United States, a resident of Missouri for at least
three years immediately preceding appointment, a registered
voter, a person who is not and never was a member of any
profession licensed or regulated pursuant to this chapter or the
spouse of such person and a person who does not have and never

has had a material, financial interest in either the providing of
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professional services regulated by this chapter or any activity
or organization directly related to any profession licensed or
regulated pursuant to this chapter. The duties of the public
members shall not include the determination of the technical
requirements to be met for licensure or whether any person meets
such technical requirements or of the technical competence or
technical judgment of a licensee or a candidate for licensure.

5. Each geologist member of the board shall be a citizen of
the United States and shall have been a resident of Missouri for
at least three years immediately preceding appointment.

6. Appointed members of the board shall serve terms of
three years except that two of the first appointed members shall
be appointed to one-year terms and two of the first appointed
members shall be appointed to two-year terms. Members shall hold
office until the expiration of the terms for which they were
appointed and until their successors have been appointed and duly
qualified unless removed for cause by the governor. No person
may serve more than two consecutive terms.

7. The board shall not be required to give any appeal bond
in any cause arising under application of sections 256.450 to
256.483. The attorney general shall represent the board in all
actions and proceedings to enforce the provisions of sections
256.450 to 256.483.

8. Notwithstanding any other provision of law to the
contrary, any appointed member of the board shall receive as
compensation an amount established [by the director of the
division of professional registration not to exceed seventy

dollars] under section 324.015, RSMo, per day for board business

68



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

plus actual and necessary expenses. The director of the division
of professional registration shall establish by rule guidelines
for payment.

256.465. 1. There is hereby created in the state treasury
"The Board of Geologist Registration Fund".

2. The board shall establish, by rule, fees to be charged
for applications, examinations, certification and certification
renewal. The fees shall be set at an amount which shall not be
more than that required to administer sections 256.450 to
256.483. Any balance in the fund at the end of the biennium shall
remain in the fund and shall not be subject to the provisions of
section 33.080, RSMo.

3. At the end of each biennium, the state treasurer shall

transfer the balance in the fund created in this section in

excess of two hundred percent of the previous fiscal year's

expenditures into the state general revenue fund.

285.230. 1. As used in this section, "transient employer"
means an employer as defined in sections 143.191, RSMo, 287.030,
RSMo, and 288.032, RSMo, making payment of wages taxable under
chapters 143, RSMo, 287, RSMo, and 288, RSMo, who is not
domiciled in this state and who temporarily transacts any
business within the state, but shall not include any employer who
is not subject to Missouri income tax because of the provisions
of 15 U.S.C. 381. The transaction of business shall be
considered temporary at any time it cannot be reasonably expected
to continue for a period of twenty-four consecutive months.
Professional athletic teams and professional entertainers

domiciled in a state other than Missouri shall be deemed a
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"transient employer" for the purposes of this section, unless the
person or entity who pays compensation to the nonresident
entertainer has fully complied with the provisions of section
143.183, RSMo, in which case the nonresident entertainer shall
not be considered a transient employer.

2. Employers meeting the following criteria shall not be
required to file a financial assurance instrument as required by
this section:

(1) The principal place of business of the employer must be
in a county of another state which is contiguous to the state of
Missouri; and

(2) The employer must have been under contract to perform
work in Missouri for at least sixty days cumulatively out of
twelve months during each of the two calendar years immediately
preceding the employer's initial application for exemption from
the provisions of this section; and

(3) The employer must have in his possession a tax
clearance from the department of revenue and the division of
employment security stating that the employer has faithfully
complied with the tax laws of this state during the period set

out in subdivision (2) of this subsection.

Within ninety days of August 13, 1988, such employers must obtain
initial tax clearances in accordance with subdivision (3) of this
subsection. Any tax clearance issued under the provisions of
this section by the division of employment security shall be
submitted to the department of revenue. On or before January

thirty-first of each year, except January thirty-first following
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the year during which the employer first meets these criteria,
the employer shall submit application to the department of
revenue and division of employment security for a renewed tax
clearance. Failure to submit such renewal applications or
failure to comply with applicable Missouri taxing and employment
security laws during the period between annual renewal dates or
removal of the employer's principal place of business from a
county in another state which is contiguous to Missouri to a
state other than Missouri shall immediately subject the employer
to all provisions of this section. An employer meeting the
requirements of this subsection shall still be subject to the
provisions of subsection 5 of this section.

3. Every transient employer shall file with the director of
revenue a financial assurance instrument including, but not
limited to, a cash bond, a surety bond, or an irrevocable letter
of credit as defined in section 400.5-103, RSMo, issued by any
state or federal financial institution. The financial assurance
instrument shall be in an amount not less than the average
estimated quarterly withholding tax liability of the applicant,
but in no case less than five thousand dollars nor more than
twenty-five thousand dollars. Any corporate surety shall be
licensed to do such business in this state and approved by the
director of revenue to act as a surety. The transient employer
shall be the principal obligor and the state of Missouri shall be
the obligee. The financial assurance instrument shall be
conditioned upon the prompt filing of true reports and the
payment by such employer to the director of revenue of any and

all withholding taxes which are now or which hereafter may be
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levied or imposed by the state of Missouri, upon the employer,
together with any and all penalties and interest thereon, and
generally upon the faithful compliance with the provisions of
chapters 143, RSMo, 287, RSMo, and 288, RSMo.

4. Any transient employer who is already otherwise required
to file a financial assurance instrument as a condition of any
contract, provided said financial assurance instrument guarantees
payment of all applicable state taxes and all withholding taxes
levied or imposed by the state and provided that such financial
assurance instrument is delivered by certified mail to the
department of revenue by the applicable awarding entity at least
fourteen days before the execution of the contract for the
performance of work, may use the same financial assurance
instrument to comply with the provisions of this section. Before
such financial assurance instrument is approved by the awarding
entity, the director of revenue shall be satisfied that such
financial assurance instrument is sufficient to cover all taxes
imposed by this state and the director shall so notify the
awarding entity of the decision within the fourteen days prior to
the execution of the contract. Failure to do so by the director
shall waive any right to disapprove such financial assurance
instrument. Before a financial assurance instrument is released
by the entity awarding the contract, a tax clearance shall be
obtained from the director of revenue that such transient
employer has faithfully complied with all the tax laws of this
State.

5. Every transient employer shall certify to the director

of revenue that such employer has sufficient workers'
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compensation insurance either through a self-insurance program or
a policy of workers' compensation insurance issued by an approved
workers' compensation carrier. The self-insurance program shall
be approved by the division of workers' compensation pursuant to
section 287.280, RSMo. The insurance policy shall be in a

contract form approved by the department of insurance, financial

and professional regulation.

6. In the event that liability upon the financial assurance
instrument thus filed by the transient employer shall be
discharged or reduced, whether by judgment rendered, payment made
or otherwise, or if in the opinion of the director of revenue any
surety on a bond theretofore given or financial institution shall
have become unsatisfactory or unacceptable, then the director of
revenue may require the employer to file a new financial
assurance instrument in the same form and amount. If such new
financial assurance instrument shall be furnished by such
employer as above provided, the director of revenue shall upon
satisfaction of any liability that has accrued, release the
surety on the old bond or financial institution issuing the
irrevocable letter of credit.

7. Any surety on any bond or financial institution issuing
an irrevocable letter of credit furnished by any transient
employer as provided in this section shall be released and
discharged from any and all liability to the state of Missouri
accruing on such bond or irrevocable letter of credit after the
expiration of sixty days from the date upon which such surety or
financial institution shall have lodged with the director of

revenue a written request to be released and discharged; but the
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request shall not operate to relieve, release or discharge such
surety or financial institution from any liability already
accrued or which shall accrue during and before the expiration of
said sixty-day period. The director of revenue shall promptly on
receipt of notice of such request notify the employer who
furnished such bond or irrevocable letter of credit and such
employer shall on or before the expiration of such sixty-day
period file with the director of revenue a new financial
assurance instrument satisfactory to the director of revenue in
the amount and form provided in this section.

8. Notwithstanding the limitation as to the amount of any
financial assurance instrument fixed by this section, if a
transient employer becomes delinquent in the payment of any tax
or tenders a check in payment of tax which check is returned
unpaid because of insufficient funds, the director may demand an
additional instrument of such employer in an amount necessary, in
the judgment of the director, to protect the revenue of the
state. The penal sum of the additional instrument and the
instrument furnished under the provisions of the law requiring
such instrument may not exceed two quarters' estimated tax
liability.

9. For any period when a transient employer fails to meet
the requirements of this section, there shall be added to any
deficiency assessed against a transient employer, in addition to
any other addition, interest, and penalties, an amount equal to
twenty-five percent of the deficiency.

10. A taxpayer commits the crime of failure to file a

financial assurance instrument if he knowingly fails to comply
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with the provisions of this section.

11. Failure to file a financial assurance instrument is a
class A misdemeanor. Pursuant to section 560.021, RSMo, a
corporation found guilty of failing to file a financial assurance
instrument may be fined up to five thousand dollars or any higher
amount not exceeding twice the amount the employer profited from
the commission of the offense.

12. Failing to register with the department of revenue and
execute the financial assurance instrument herein provided, prior
to beginning the performance of any contract, shall prohibit the
employer from performing on such contract until he complies with
such requirements.

13. Each employer shall keep full and accurate records
clearly indicating the names, occupations, and crafts, if
applicable, of every person employed by him together with an
accurate record of the number of hours worked by each employee
and the actual wages paid. The payroll records required to be so
kept shall be open to inspection by any authorized representative
of the department of revenue at any reasonable time and as often
as may be necessary and such records shall not be destroyed or
removed from the state for a period of one year following the
completion of the contract in connection with which the records
are made.

14. The entering into of any contract for the performance
of work in the state of Missouri by any such employer shall be
deemed to constitute an appointment of the secretary of state as
registered agent of such employer for purposes of accepting

service of any process, or of any notice or demand required or
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permitted by law. The service of any such process, notice or
demand, when served on the secretary of state shall have the same
legal force and validity as if served upon the employer
personally within the state.

15. In addition, any employer who fails to file a financial
assurance instrument as required by this section shall be
prohibited from contracting for or performing labor on any public
works project in this state for a period of one year.

16. Whenever a transient employer ceases to engage in
activity within the state it shall be the duty of such transient
employer to notify the director of revenue in writing at least
ten days prior to the time the discontinuance takes effect.

287.035. 1. The benefits provided by this chapter
resulting from work-related injuries shall apply to partners or
sole proprietors, only when such partners or sole proprietors
have individually elected to procure insurance policy protection
for themselves against injuries sustained while in the pursuit of
their vocation, profession or business.

2. An election by partners or sole proprietors to secure
the protection of the benefits authorized by this chapter for
themselves shall include their employees, if any, who are not
eligible for compensation benefits except as provided by this
section.

3. As respects the extension of benefits to employees
pursuant to this section, there shall be general application of
the compensation law; provided, however, section 287.030 shall be
construed to encompass the limited application of this section to

employers having less than five employees.
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4. Insurers who underwrite the protection authorized by
this section shall be directly and primarily liable for the
benefits provided by this chapter.

5. It is the expressed intent of this section to allow the
optional purchase of the protection for workers' injuries
sustained by partners or sole proprietors, including their
employees, while in the pursuit of their vocation, profession or
business. As provided in this chapter, administrative and
appellant jurisdiction shall be extended in regard to
disagreements between injured individuals and their insurers, but
any provision of this chapter requiring an employer-employee
status, where none exists, is hereby waived to accomplish the
limited application of this section.

6. (1) This chapter shall apply to any employee who is
related to a partner or sole proprietor within the third degree
of affinity or consanguinity unless such employee is withdrawn by
the partner or sole proprietor from the coverage of the
provisions of this chapter;

(2) Any partner or sole proprietor who wishes to withdraw
from coverage any employee set forth in subdivision (1) of this
subsection from the provisions of this chapter may do so by
indicating such withdrawal from coverage under the provisions of
a valid workers' compensation insurance policy by listing such
employees to be withdrawn. The notice of withdrawal shall be in
a manner and on a form as determined by the director of the

department of insurance, financial and professional regulation.

Such form shall require a list of those family member employees

to be withdrawn, as described in subdivision (1) of this
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subsection. The withdrawal shall take effect and continue from
the effective date of the insurance policy and any endorsements
thereto up until the expiration date of the insurance policy or
by written notice to the group self-insurer of which the employer
is a member.

287.037. Notwithstanding any other provision of law to the
contrary, beginning January 1, 1997, those insurance companies
providing coverage pursuant to chapter 287, to a limited
liability company, as defined in section 347.015, RSMo, shall
provide coverage for the employees of the limited liability
company who are not members of the limited liability company.
Members of the limited liability company, as defined in section
347.015, RSMo, shall also be provided coverage pursuant to
chapter 287, but such members may individually elect to reject
such coverage by providing a written notice of such rejection on

a form developed by the department of insurance, financial and

professional reqgulation to the limited liability company and its

insurer. Failure to provide notice to the limited liability
company shall not be grounds for any member to claim that the
rejection of such coverage is not legally effective. A member
who elects to reject such coverage shall not thereafter be
entitled to workers' compensation benefits under the policy, even
if serving or working in the capacity of an employee of the
limited liability company, at least until such time as said
member provides the limited liability company and its insurer
with a written notice which rescinds the prior rejection of such
coverage. The written notice which rescinds the prior rejection

of such coverage shall be on a form developed by the department
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of insurance, financial and professional requlation. Any

rescission shall be prospective in nature and shall entitle the
member only to such benefits which accrue on or after the date
the notice of rescission form is received by the insurance
company.

287.123. 1. Each insurance carrier writing workers'
compensation insurance in this state shall establish a program
whereby the carrier shall have available and shall provide to
each employer obtaining workers' compensation coverage from such
insurance carrier comprehensive safety engineering and management
services upon a request made by the employer for such services.

2. FEach insurance carrier writing workers' compensation
insurance in this state shall provide the director of the
department of labor and industrial relations with a written
outline of the safety engineering and management program required
to be established under subsection 1 of this section. Such
program required to be established pursuant to subsection 1 of
this section shall require certification by the director as to
its adequacy in providing safety management and loss control to
the employer. An insurance carrier's program required to be
established pursuant to subsection 1 of this section shall be
reviewed by the director at least annually to determine that it
is delivering comprehensive services for safety education and the
elimination of and protection against unsafe acts in the
workplace and frequently recognized compensable worker injuries.
An insurance carrier may establish such program required to be
established pursuant to subsection 1 of this section through

contracts with private safety engineering and management service
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companies in the state. Each insurance carrier shall collect
annual data on what impact its program required to be established
pursuant to subsection 1 of this section has had on compensable
losses of the employers it insures, and such data shall be made

available to the department of insurance, financial and

professional reqgulation and the department of labor and

industrial relations. When the employer requests services under
such program and the insurance carrier provides such services,
the insurance carrier shall report such services to the division.

3. At each time the division of workers' compensation
receives notice from an employer that the employer has purchased
workers' compensation insurance coverage from a different
insurance carrier or has made an initial purchase of workers'
compensation coverage, the division shall notify the employer in
writing of publicly or privately administered worker safety
programs available in the state, unless such notice has been
given in the prior twelve months.

4. The division shall maintain a registry of safety
consultants and safety engineers certified by the department of
labor and industrial relations and such registry shall be
available for inspection by any employer in this state.
Standards and requirements for certificates of safety consultants
and safety engineers shall be determined by the department of
labor and industrial relations by rule.

287.129. 1. A health care provider commits a fraudulent
workers' compensation insurance act if he knowingly and with
intent to defraud presents, causes to be presented, or prepares

with knowledge or belief that it will be presented, to or by an
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insurer, purported insurer, broker, or any agent thereof, any
claim for payment or other benefit which involves any one or more
of the following false billing practices:

(1) "Unbundling" an insurance claim by claiming a number of
medical procedures were performed instead of a single
comprehensive procedure;

(2) "Upcoding" a medical, hospital or rehabilitative
insurance claim by claiming that a more serious or extensive
procedure was performed than was actually performed;

(3) "Exploding”™ a medical, hospital or rehabilitative
insurance claim by claiming a series of tests were performed on a
single sample of blood, urine, or other bodily fluid, when
actually the series of tests were part of one battery of tests;
or

(4) "Duplicating”™ a medical, hospital or rehabilitative
insurance claim made by a health care provider by resubmitting
the claim through another health care provider in which the

original health care provider has an ownership interest.

Nothing in this section shall prohibit providers from making good
faith efforts to ensure that claims for reimbursement are coded
to reflect the proper diagnosis and treatment.

2. If, by its own inquiries or as a result of complaints,

the department of insurance, financial and professional

requlation has reason to believe that a person has engaged in, or
is engaging in, any fraudulent workers' compensation insurance
act contained in this section, it may administer oaths and

affirmations, serve subpoenas ordering the attendance of
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witnesses or proffering of matter, and collect evidence.
3. If the matter that the department of insurance,

financial and professional regulation seeks to obtain by request

is located outside the state, the person so requested may make it
available to the division or its representative to examine the
matter at the place where it is located. The department may
designate representatives, including officials of the state in
which the matter is located, to inspect the matter on its behalf,
and it may respond to similar requests from officials of other
States.

4. Any person violating any of the provisions of subsection
1 of this section is guilty of a class A misdemeanor and the
person shall be liable to the state of Missouri for a fine up to
twenty thousand dollars. Any person who has previously pled
guilty to or has been found guilty of violating any of the
provisions of subsection 1 of this section and who subsequently
violates any of the provisions of subsection 1 of this section is
guilty of a class D felony.

287.135. 1. The department of insurance, financial and

professional regulation shall establish a program whereby managed

care organizations in this state shall be certified by the
department for the provision of managed care services to
employers who voluntarily choose to use such organizations. The
department shall report to the division of workers' compensation
all managed care organizations certified pursuant to the
provisions of this section. The division shall maintain a
registry of certified managed care organizations that can be

readily accessed by employers for the provision of managed care
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services. For the purposes of this section, the term "managed
care organizations" shall mean organizations such as preferred
provider organizations, health maintenance organizations and
other direct employer/provider arrangements which have been
certified by the department designed to provide incentives to
medical care providers to manage the cost and use of care
associated with claims covered by workers' compensation
insurance.

2. The director of the department of insurance, financial

and professional reqgulation shall promulgate rules which set out

the approval criteria for certification of a managed care
organization. Approval criteria shall take into consideration
the adequacy of services that the organization will be able to
offer the employer, the geographic area to be served, staff size
and makeup of the organization in relation to both services
offered and geographic location, access to health care providers,
the adequacy of internal management and oversight, the adequacy
of procedures for peer review, utilization review, and internal
dispute resolution, including a method to resolve complaints by
injured employees, medical providers, and insurers over the cost,
necessity and appropriateness of medical services, the
availability of case management services, and any other criteria
as determined by the director. Thirty days prior to the annual
anniversary of any current certification granted by the director,
any managed care organization seeking continued certification
shall file an application for recertification with the director,
on a form approved by the director, accompanied by a filing fee

established by the director by rule and any other materials
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specified by the director.

3. The director of the department of insurance, financial

and professional regulation shall promulgate rules which set out

the criteria under which the fees charged by a managed care
organization shall be reimbursed by an employer's workers'
compensation insurer and which establish criteria providing for
the coordination and integration between the managed care
organization and the insurer of their respective internal
operational systems relating to such matters as claim reporting
and handling, medical case management procedures and billing.
Such criteria shall require any such reimbursable fees to be
reasonable in relation both to the managed care services provided
and to the savings which result from those services. Such
criteria shall discourage the use of fee arrangements which
result in unjustified costs being billed for either medical
services or managed care services. Insurers and managed care
organizations shall be permitted to voluntarily negotiate and
utilize alternative fee arrangements. Notwithstanding any
provision of this subsection to the contrary, if an insurer and a
managed care organization enter into a voluntary agreement that
accomplishes the same purposes as this subsection, that insurer
and that managed care organization with respect to that agreement
shall not be required to meet the requirements of this subsection
or regulations promulgated by the department pursuant to this
subsection.

4. Any managed care organization, including any managed
care organization that has been established or selected by or has

contracted with a workers' compensation insurance carrier to
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provide managed care services to insured employers, that has
previously been certified prior to August 28, 1993, by the

director of the department of insurance, financial and

professional regulation shall be deemed to have met the criteria

set forth in this section.

5. The necessity and appropriateness of medical care
services recommended or provided by providers shall be subject to
review by the division of workers' compensation, upon
application, following a decision by the managed care
organization's utilization review and dispute resolution review
and appeal procedure. The decision of the managed care
organization relating to payment for such medical care services
shall be subject to modification by the division of workers'
compensation, after mediation conference or hearing, only upon
showing that it was unreasonable, arbitrary or capricious.

287.241. The dependent and the employer may, by agreement,
enter into a structured settlement which provides for different
weekly benefits than provided in section 287.240. Any such
settlement must be secured by indemnity insurance issued by a
company approved by the Missouri department of insurance,

financial and professional regulation.

287.280. 1. Every employer subject to the provisions of
this chapter shall, on either an individual or group basis,
insure his entire liability thereunder, except as hereafter
provided, with some insurance carrier authorized to insure such
liability in this state, except that an employer or group of
employers may themselves carry the whole or any part of the

liability without insurance upon satisfying the division of their
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ability so to do. If an employer or group of employers have
qualified to self-insure their liability under this chapter, the
division of workers' compensation may, if it finds after a
hearing that the employer or group of employers are willfully and
intentionally violating the provisions of this chapter with
intent to defraud their employees of their right to compensation,
suspend or revoke the right of the employer or group of employers
to self-insure their liability. If the employer or group of
employers fail to comply with this section, an injured employee
or his dependents may elect after the injury either to bring an
action against such employer or group of employers to recover
damages for personal injury or death and it shall not be a
defense that the injury or death was caused by the negligence of
a fellow servant, or that the employee had assumed the risk of
the injury or death, or that the injury or death was caused to
any degree by the negligence of the employee; or to recover under
this chapter with the compensation payments commuted and
immediately payable; or, if the employee elects to do so, he or
she may file a request with the division for payment to be made
for medical expenses out of the second injury fund as provided in
subsection 5 of section 287.220. If the employer or group of
employers are carrying their own insurance, on the application of
any person entitled to compensation and on proof of default in
the payment of any installment, the division shall require the
employer or group of employers to furnish security for the
payment of the compensation, and if not given, all other
compensation shall be commuted and become immediately payable;

provided, that employers engaged in the mining business shall be
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required to insure only their liability hereunder to the extent
of the equivalent of the maximum liability under this chapter for
ten deaths in any one accident, but the employer or group of
employers may carry their own risk for any excess liability.

When a group of employers enter into an agreement to pool their
liabilities under this chapter, individual members will not be
required to qualify as individual self-insurers.

2. Groups of employers qualified to insure their liability
pursuant to chapter 537, RSMo, or this chapter, shall utilize a
uniform experience rating plan promulgated by an approved
advisory organization. Such groups shall develop experience
ratings for their members based on the plan. Nothing in this
section shall relieve an employer from remitting, without any
charge to the employer, the employer's claims history to an
approved advisory organization.

3. For every entity qualified to group self-insure their
liability pursuant to this chapter or chapter 537, RSMo, each
entity shall not authorize total discounts for any individual
member exceeding twenty-five percent beginning January 1, 1999.
All discounts shall be based on objective gquantitative factors
and applied uniformly to all trust members.

4. Any group of employers that have qualified to
self-insure their liability pursuant to this chapter shall file
with the division premium rates, based on pure premium rate data,
adjusted for loss development and loss trending as filed by the

advisory organization with the department of insurance, financial

and professional regulation pursuant to section 287.975, plus any

estimated expenses and other factors or based on average rate
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classifications calculated by the department of insurance,

financial and professional requlation as taken from the premium

rates filed by the twenty insurance companies providing the
greatest volume of workers' compensation insurance coverage in
this state. The rate is inadequate if funds equal to the full
ultimate cost of anticipated losses and loss adjustment expenses
are not produced when the prospective loss costs are applied to
anticipated payrolls. The provisions of this subsection shall
not apply to those political subdivisions of this state that have
qualified to self-insure their liability pursuant to this chapter
as authorized by section 537.620, RSMo, on an assessment plan.
Any such group may file with the division a composite rate for
all coverages provided under that section.

5. Any finding or determination made by the division under
this section may be reviewed as provided in sections 287.470 and
287.480.

6. No rule or portion of a rule promulgated under the
authority of this section shall become effective unless it has
been promulgated pursuant to the provisions of section 536.024,
RSMo.

7. Any records submitted pursuant to this section, and
pursuant to any rule promulgated by the division pursuant to this
section, shall be considered confidential and not subject to
chapter 610, RSMo. Any party to a workers' compensation case
involving the party that submitted the records shall be able to
subpoena the records for use in a workers' compensation case, 1if
the information is otherwise relevant.

287.282. 1. Notwithstanding the provisions of subsection 1
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of section 287.280, every employer who obtains part of his work
force from another entity through an employee leasing
arrangement, or who employs the services of an entity through an
employee leasing arrangement, may be required to cover his
liability under the provisions of this chapter, through separate
coverages or separate self-insurance on his leased employees and
his nonleased employees. The director of the department of

insurance, financial and professional regulation may, by rule,

establish the standards and procedures by which insurance
coverage shall be provided to employers using only leased
employees, and to employers using both leased and nonleased
employees. The director of the division of workers' compensation
may, by a rule, establish the standards and procedures for
qualification for self-insurance for employers using only leased
employees and for employers using both leased and nonleased
employees.

2. Such rules shall include, but not be limited to, the
registration of employee leasing arrangements prior to their
eligibility for insurance, or self-insurance, the information
reporting requirements for both employee leasing arrangements and
for employers who use such arrangements, the extent to which a
client employer's experience shall determine the premium or bond
or other security amount for coverage on leased employees, and
the procedures by which such coverage or self-insurance on leased
employees shall be issued, endorsed, audited, cancelled and
nonrenewed.

3. For purposes of this section, the term "employee leasing

arrangement"”" shall not include temporary help service
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arrangements which assign their employees to clients for a finite
period of time to support or supplement the client's work force
in special work situations, such as employee absences, temporary
skill shortages and seasonal workloads, and which are not
knowingly utilized as a mechanism of depriving one or more
insurers of premiums which otherwise are properly payable.

4. When an employee leasing company leases employees to
only one client company and its affiliates, there is a rebuttable
presumption that the client company entered into an employee
leasing arrangement to avoid the calculation of the proper
contribution rate for payment of workers' compensation through
insurance or self-insurance.

287.335. 1. There is hereby established the "Workers'
Compensation Determinations Review Board" within the department

of insurance, financial and professional regulation which shall

exist to review determinations by an insurer or advisory
organization regarding uniform code classifications, basic manual
rule interpretations, uniform experience rating plan rule
interpretations, calculations of an individual employer's
modification factor, Missouri assigned risk plan underwriting
rule interpretations, and any other related uniform rule
interpretations not addressed by department rule or regulation.
The board shall consist of five persons who shall be voting
members appointed by the governor, with the advice and consent of
the senate, who shall serve at the pleasure of the governor.
Three members shall be representative of the interests of
employers with at least one being representative of employers

whose employees are represented by a labor union and at least one
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being representative of employers whose employees are not
represented by a labor union. One member shall be a
representative of the interests of insurers, and one member shall
be a representative of the interests of independent insurance
agents. One member representing employers shall act as chairman
of the board elected by the board. Not more than three members
of the board shall belong to the same political party. Each
member shall serve for a term of three years, except that of the
members first appointed, two shall be appointed for a term of one
year, two for a term of two years, and one for a term of three
years. Vacancies on the board shall be filled for the unexpired
term in the same manner as original appointments are made. The
state actuary and a representative of a rating organization
licensed by the state shall be nonvoting members of the board,
and their duties shall include advising the board on matters
relating to code classifications, including the creation of new
code classifications. The board members shall not receive any
compensation, except that such members shall be reimbursed for
actual and necessary expenses incurred in the performance of
their duties. 1In addition, the board may employ staff to perform
the administrative duties of the board. The department of

insurance, financial and professional regulation may charge a fee

against the classification agent as the director deems

appropriate.
2. Upon application of any employer, the board shall review
the code classification made on that employer. If the board

determines that the classification was erroneous, it may change

the classification by placing the employer under a different code
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classification already established or by creating a new
classification code, 1f the board determines that there is
sufficient experience to merit a new classification code. The
establishment of the rate for a new classification code shall be

filed with the director of the department of insurance, financial

and professional requlation by either the affected employer or

employers or by any recognized rating organization within ninety
days of the establishment of the new classification code by the

board. The director of the department of insurance, financial

and professional regulation shall review the filed rate according

to section 287.955. Upon application of any employer, the board
shall review the calculation of an employer's experience
modification factor and may order a recalculation in the
experience modification factor if calculated erroneously under
the formula as approved by the director of insurance, including
an adjustment for any recovery from a third party pursuant to the
employer's right of subrogation. An appeal from the
determination of an appropriate classification by the board may

be made to the director of the department of insurance, financial

and professional regulation. The board may review code

classifications of individual self-insured employers and
self-insured employers in a group insurance arrangement.

3. The board may also recommend changes to the uniform
classification system.

4. The advisory organization that makes a uniform
classification system for use in setting rates in this state
shall provide to the affected party or his designated agent, at a

reasonable charge, information used or considered in determining
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the development purpose, scope and intended application of any
classification comprising such uniform classification system.
287.690. 1. Prior to December 31, 1993, for the purpose of
providing for the expense of administering this chapter and for
the purpose set out in subsection 2 of this section, every
person, partnership, association, corporation, whether organized
under the laws of this or any other state or country, the state
of Missouri, including any of its departments, divisions,
agencies, commissions, and boards or any political subdivisions
of the state who self-insure or hold themselves out to be any
part self-insured, company, mutual company, the parties to any
interindemnity contract, or other plan or scheme, and every other
insurance carrier, insuring employers in this state against
liability for personal injuries to their employees, or for death
caused thereby, under this chapter, shall pay, as provided in
this chapter, tax upon the net deposits, net premiums or net
assessments received, whether in cash or notes in this state, or
on account of business done in this state, for such insurance in
this state at the rate of two percent in lieu of all other taxes
on such net deposits, net premiums or net assessments, which
amount of taxes shall be assessed and collected as herein
provided. Beginning October 31, 1993, and every year thereafter,
the director of the division of workers' compensation shall
estimate the amount of revenue required to administer this
chapter and the director shall determine the rate of tax to be
paid in the following calendar year pursuant to this section
commencing with the calendar year beginning on January 1, 1994.

If the balance of the fund estimated to be on hand on December
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thirty-first of the year each tax rate determination is made is
less than one hundred ten percent of the previous year's expenses
plus any additional revenue required due to new statutory
requirements given to the division by the general assembly, then
the director shall impose a tax not to exceed two percent in lieu
of all other taxes on net deposits, net premiums or net
assessments, rounded up to the nearest one-half of a percentage
point, which amount of taxes shall be assessed and collected as
herein provided. The net premium equivalent for individual
self-insured employers and any group of political subdivisions of
this state qualified to self-insure their liability pursuant to
this chapter as authorized by section 537.620, RSMo, shall be
based on average rate classifications calculated by the

department of insurance, financial and professional requlation as

taken from premium rates filed by the twenty insurance companies
providing the greatest volume of workers' compensation insurance
coverage in this state. For employers qualified to self-insure
their liability pursuant to this chapter, the rates filed by such
group of employers in accordance with subsection 2 of section
287.280 shall be the net premium equivalent. Every entity
required to pay the tax imposed pursuant to this section and
section 287.730 shall be notified by the division of workers'
compensation within ten calendar days of the date of the
determination of the rate of tax to be imposed for the following
year. Net premiums, net deposits or net assessments are defined
as gross premiums, gross deposits or gross assessments less
canceled or returned premiums, premium deposits or assessments

and less dividends or savings, actually paid or credited.
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2. After January 1, 1994, the director of the division
shall make one or more loans to the Missouri employers mutual
insurance company in an amount not to exceed an aggregate amount
of five million dollars from the fund maintained to administer
this chapter for start-up funding and initial capitalization of
the company. The board of the company shall make application to
the director for the loans, stating the amount to be loaned to
the company. The loans shall be for a term of five years and, at
the time the application for such loans is approved by the
director, shall bear interest at the annual rate based on the
rate for linked deposit loans as calculated by the state
treasurer pursuant to section 30.758, RSMo.

287.710. 1. BEvery such insurance carrier or self-insurer,
on or before the first day of March of each year, shall make a
return, verified by the affidavit of its president and secretary
or other chief officers or agents, to the director of the

department of insurance, financial and professional regulation,

stating the amount of all such gross premiums or deposits and
credits during the year ending on the thirty-first day of
December, next preceding.

2. The amount of the tax due for each calendar year shall
be paid in four approximately equal estimated quarterly
installments, and a fifth reconciling installment. The first
four installments shall be based upon the application of the
current calendar year's tax rate to the premium for the
immediately preceding taxable year ending on the thirty-first day
of December, next preceding. The quarterly installments shall be

made on the first day of March, the first day of June, the first
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day of September and the first day of December. Immediately
after receiving certification from the director of the department

of insurance, financial and professional regulation of the amount

of tax due from the various companies or self-insurers, the
director of revenue shall notify and assess each company or
self-insurer the amount of taxes on its premiums for the calendar
year ending on the thirty-first day of December, next preceding.
The director of revenue shall also notify and assess each company
or self-insurer the amount of the estimated quarterly
installments to be made for the calendar year. If the amount of
the actual tax due for any year exceeds the total of the
installments made for such year, the balance of the tax due shall
be paid on the first day of June of the year following, together
with the regular quarterly payment due at that time. If the
total amount of the tax actually due is less than the total
amount of the installments actually paid, the amount by which the
amount paid exceeds the amount due shall be credited against the
tax for the following year and deducted from the quarterly
installment otherwise due on the first day of June. If the March
first quarterly installment made by a company or self-insurer is
less than the amount assessed by the director of revenue, the
difference will be due on June first, but no interest will accrue
to the state on the difference unless the amount paid by the
company or self-insurer is less than eighty percent of one-fourth
of the total amount of tax assessed by the director of revenue
for the immediately preceding taxable year.

3. Upon the receipt of the returns and verification by the

director of the division of workers' compensation as to the
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percent of tax to be imposed, the director of the department of

insurance, financial and professional regulation shall certify

the amount of tax due from the various insurance carriers or
self-insurers on the basis and at the rate provided in section
287.690, and make a schedule thereof, duplicate copies of which,
properly certified by the director, shall be filed in the offices
of the revenue department, the state treasurer, and the division
of workers' compensation on or before the thirtieth day of April
of each year. If the taxes provided for in this section are not
paid, the department of revenue shall certify the fact to the

director of the department of insurance, financial and

professional regulation who shall thereafter suspend the

delinquent carriers of insurance or self-insurers from the
further transaction of business in this state until the taxes are
paid.

4. Upon receipt of the money all such moneys shall be
deposited to the credit of the fund for the support of the
division of workers' compensation.

5. The tax collected for implementing the workers'
compensation fund, and any interest accruing thereon, under the
police power of the state from those specified in sections
287.690, 287.715, and 287.730 shall be used for the purpose of
making effective the law to relieve victims of industrial
injuries from having individually to bear the burden of
misfortune or becoming charges upon society and for the further
purpose of providing for the physical rehabilitation of the
victims of industrial injuries, and for no other purposes. It is

hereby made the express duty of every person exercising any
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official authority or responsibility in and for the state of
Missouri sacredly to safeguard and preserve all funds collected,
and any interest accruing thereon, under and by virtue of
sections 287.690, 287.715, and 287.730 for the purposes
hereinabove declared.

6. The funds created by virtue of sections 287.220,
287.690, 287.715, and 287.730 shall be exempt from the provisions
of section 33.080, RSMo, specifically as they relate to the
transfer of fund balances and any interest thereon to the
ordinary revenue, and the director of the division of workers'
compensation may direct the state treasurer to invest all or part
of these funds in interest-bearing accounts as provided in
article IV, section 15 of the Constitution of the state of
Missouri, and any unexpended balance in the second injury fund at
the end of any appropriation period shall be a credit in the
second injury fund and shall be the amount of the fund at the
beginning of the appropriation period next immediately following.

287.715. 1. For the purpose of providing for revenue for
the second injury fund, every authorized self-insurer, and every
workers' compensation policyholder insured pursuant to the
provisions of this chapter, shall be liable for payment of an
annual surcharge in accordance with the provisions of this
section. The annual surcharge imposed under this section shall
apply to all workers' compensation insurance policies and
self-insurance coverages which are written or renewed on or after
April 26, 1988, including the state of Missouri, including any of
its departments, divisions, agencies, commissions, and boards or

any political subdivisions of the state who self-insure or hold
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themselves out to be any part self-insured. Notwithstanding any
law to the contrary, the surcharge imposed pursuant to this
section shall not apply to any reinsurance or retrocessional
transaction.

2. Beginning October 31, 2005, and each year thereafter,
the director of the division of workers' compensation shall
estimate the amount of benefits payable from the second injury
fund during the following calendar year and shall calculate the
total amount of the annual surcharge to be imposed during the
following calendar year upon all workers' compensation
policyholders and authorized self-insurers. The amount of the
annual surcharge percentage to be imposed upon each policyholder
and self-insured for the following calendar year commencing with
the calendar year beginning on January 1, 2006, shall be set at
and calculated against a percentage, not to exceed three percent,
of the policyholder's or self-insured's workers' compensation net
deposits, net premiums, or net assessments for the previous
policy year, rounded up to the nearest one-half of a percentage
point, that shall generate, as nearly as possible, one hundred
ten percent of the moneys to be paid from the second injury fund
in the following calendar year, less any moneys contained in the
fund at the end of the previous calendar year. All policyholders
and self-insurers shall be notified by the division of workers'
compensation within ten calendar days of the determination of the
surcharge percent to be imposed for, and paid in, the following
calendar year. The net premium equivalent for individual
self-insured employers and any group of political subdivisions of

this state qualified to self-insure their liability pursuant to
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this chapter as authorized by section 537.620, RSMo, shall be
based on average rate classifications calculated by the

department of insurance, financial and professional regqulation as

taken from premium rates filed by the twenty insurance companies
providing the greatest volume of workers' compensation insurance
coverage in this state. For employers qualified to self-insure
their liability pursuant to this chapter, the rates filed by such
group of employers in accordance with subsection 2 of section
287.280 shall be the net premium equivalent. The director may
advance funds from the workers' compensation fund to the second
injury fund if surcharge collections prove to be insufficient.
Any funds advanced from the workers' compensation fund to the
second injury fund must be reimbursed by the second injury fund
no later than December thirty-first of the year following the
advance. The surcharge shall be collected from policyholders by
each insurer at the same time and in the same manner that the
premium is collected, but no insurer or its agent shall be
entitled to any portion of the surcharge as a fee or commission
for its collection. The surcharge is not subject to any taxes,
licenses or fees.

3. All surcharge amounts imposed by this section shall be
deposited to the credit of the second injury fund.

4. Such surcharge amounts shall be paid quarterly by
insurers and self-insurers, and insurers shall pay the amounts
not later than the thirtieth day of the month following the end
of the quarter in which the amount is received from
policyholders. 1If the director of the division of workers'

compensation fails to calculate the surcharge by the thirty-first
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day of October of any year for the following year, any increase
in the surcharge ultimately set by the director shall not be
effective for any calendar quarter beginning less than sixty days
from the date the director makes such determination.

5. If a policyholder or self-insured fails to make payment
of the surcharge or an insurer fails to make timely transfer to
the division of surcharges actually collected from policyholders,
as required by this section, a penalty of one-half of one percent
of the surcharge unpaid, or untransferred, shall be assessed
against the liable policyholder, self-insured or insurer.
Penalties assessed under this subsection shall be collected in a
civil action by a summary proceeding brought by the director of
the division of workers' compensation.

287.717. 1. Beginning January 1, 2004, the administrative
surcharge established pursuant to section 287.716 shall be
collected from deductible plan policyholders by each insurer at
the same time and in the same manner that the premium is
collected, but no insurer or its agent shall be entitled to any
portion of the administrative surcharge as a fee or commission
for its collection. The administrative surcharge is not subject
to any taxes, licenses, or fees.

2. All administrative surcharges imposed pursuant to
section 287.716 shall be paid to the Missouri director of revenue
and shall be deposited to the workers' compensation
administrative fund.

3. The amount of the administrative surcharge due for the
current calendar year shall be paid in four approximately equal

estimated quarterly installments, and a fifth reconciling
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installment. The first four installments shall be based upon the
amount of administrative surcharge payable in the calendar year
for which the surcharge is imposed. The quarterly installments
shall be made on the first day of March, the first day of June,
the first day of September, and the first day of December. On or
before the first day of March of each year, every such insurer
shall submit a report, verified by the affidavit of its president
and secretary or other chief officers or agents, to the director

of the department of insurance, financial and professional

requlation, stating the amount of all such total premiums which
would have been paid for the deductible portion.

4. If after the end of any calendar year, the amount of the
actual administrative surcharge due is less than the total amount
of the installments actually paid, the amount by which the amount
paid exceeds the amount due shall only be credited against the
administrative surcharge for the following year and deducted from
the quarterly installment due on June first and any other
payments required by this section until the credit is exhausted.
In the event no such payments are due and upon application of the
insurer, the director of revenue may refund the amount of credit
if no other obligation is owed to the state.

5. If a deductible plan policyholder fails to make payment
of the administrative surcharge, or an insurer fails to make
timely transfer to the director of revenue of administrative
surcharges actually collected from deductible plan policyholders,
as required by this section, a late charge of one-half of one
percent of the administrative surcharge unpaid, or transferred,

shall be assessed against the liable deductible plan policyholder
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or insurer. Late charges assessed pursuant to this subsection
shall be collected in a civil action by a summary proceeding
brought by the director of the division of workers' compensation.

6. If the administrative surcharges imposed by this section
are not paid when due, the deductible plan policyholder or
insurer shall be required to pay, as part of such administrative
surcharge, interest thereon at the rate of one and one-half
percent per month for each month or fraction thereof delinquent.
In the event the state prevails in any dispute concerning an
assessment of the administrative surcharge, which has not been
paid by the policyholder or insurer, interest shall be paid upon
the amount found due to the state at the rate of one and one-half
percent per month for each month or fraction thereof delinquent.

7. The division may authorize electronic transfer of all
forms, reports, payments, and other information deemed
appropriate by the division as required pursuant to this section
and sections 287.690, 287.710, 287.715, and 287.716. Information
filed pursuant to this section and sections 287.690, 287.710,
287.715, and 287.716 and under any rules promulgated by the
division pursuant to this section and sections 287.690, 287.710,
287.715, and 287.716 shall be confidential and not subject to
chapter 610, RSMo.

8. This section shall not apply to any employer or group of
employers authorized by the division to self-insure their
liability pursuant to this chapter.

287.730. Wherever the employer carries his risk or whatever
substitute schemes for insurance provided for in section 287.370

have been approved, the division shall inform the director of the
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department of insurance, financial and professional regulation,

who, thereupon, shall assess and in like manner a similar tax
shall be collected from the employer carrying his own risk at the
same rate and on the same basis as taxes are assessed against
insurance carriers, of any character, carrying like risks in this
state under the provisions of this chapter.

287.892. All workers' compensation insurers or their
designated agents, self-insurers and state agencies responsible
for the collection or maintenance of workers' compensation
related data shall report claims information necessary to
determine and analyze costs of the workers' compensation system

to the director of the department of insurance, financial and

professional reqgulation or to such agents as the director may

designate. The director may promulgate all reasonable rules and
regulations necessary to implement this section.

287.894. 1. All commercial insurance carriers licensed to
sell workers' compensation insurance in the state shall provide
to the Missouri division of workers' compensation at least every
six months workers' compensation medical claims history data as
required by the division. Such data shall be on electronic media
and shall include the current procedural and medical terminology
codes relating to the medical treatment, dates of treatment,
demographic characteristics of the worker, type of health care
provider rendering care, and charges for treatment. The division
may require a statistically valid sample of claims. Companies
failing to provide such information as required by the division
are subject to section 287.740. The division may, for purposes

of verification, collect data from health care providers relating
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to the treatment of workers' compensation injuries.

2. The Missouri consolidated health care plan as
established in section 103.005, RSMo, shall, upon request of the
division, provide data comparable to that provided by the
insurance carriers as required in subsection 1 of this section.

3. The data required in subsections 1 and 2 of this section
shall be used by the division to determine historical and
statistical trends, variations and changes in health care costs
associated with workers' compensation patients compared with
nonworkers' compensation patients with similar injuries and
conditions. Such data shall be readily available for review by
users of the workers' compensation system, members of the general
assembly, the Missouri division of workers' compensation and the

department of insurance, financial and professional regulation.

Any data released by the division shall not identify a patient or
health care provider.

4. Any additional personnel or equipment needed by the
division to meet the requirements of this section shall be paid
for by the workers' compensation fund.

287.896. 1. Within forty-five days of August 28, 1993, the

director of the department of insurance, financial and

professional reqgulation shall approve a plan of operation for a

new residual market that will guarantee insurance coverage and
quality loss prevention and control services for employers
seeking coverage through the plan. The new residual market shall
begin operation January 1, 1994.

2. All insurers authorized to write workers' compensation

and employers' liability insurance shall participate in such plan
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providing for the equitable apportionment among them of insurance
which may be afforded applicants who are in good faith entitled
to but who are unable to procure such insurance through ordinary
methods, except that all employers that have expiring annual
premiums greater than two hundred fifty thousand dollars must
negotiate a retrospective rating plan with their insurer that is
acceptable to the director of the department of insurance,

financial and professional regulation. The rates, supplementary

rate information and policy forms to be used in such a plan and
any future modification thereof must be submitted to the director
for approval at least seventy-five days prior to their effective
date. Such rates shall be set by the director after hearing so
that the amount required in premiums, together with reasonable
investment income earned on those premiums, is not excessive,
inadequate or unfairly discriminatory and is actuarially
sufficient to apply claims and losses and reasonable operating
expenses of the insurers. Nothing contained herein shall prevent
the director from including a merit rating plan for
nonexperienced rated employers within the residual market plan.
The director shall adopt within the plan a system to distribute
any residual market deficit through an assessment on insurance
carriers authorized to write workers' compensation insurance in
proportion to the respective share of voluntary market premium
written by such carrier.

3. The director shall disapprove any filing that does not
meet the requirements of this section. A filing shall be deemed
to meet such requirements unless approved, disapproved or

modified by the director within seventy-five days after the
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filing is made. In disapproving a filing made pursuant to this
section, the director shall have the same authority and follow
the same procedures as in disapproving a rate filing pursuant to
the requirements for filings in the voluntary market. The
designated advisory organization may make and file the plan of
operation, rates, rating plans, rules and policy forms under this
section.

4. The director shall establish by rule standards to assure
that any employer insured through the plan shall receive the same
quality of service in the areas of employee classification,
safety engineering, loss control, claims handling and claim
reserving practices as do employers which are voluntarily insured
as provided in section 287.123. The standards established by the
director pursuant to this subsection shall also specify the
procedures and grounds under which an employer insured through
the plan shall be assigned an insurer, and the method by which
such employers shall be informed of such procedures and grounds.
All insurers of the residual market shall process applications,
conduct safety engineering or other loss control services and
provide claims handling within the state of Missouri or adjoining
Sstates.

287.902. The "Missouri Employers Mutual Insurance Company"
is created as an independent public corporation for the purpose
of insuring Missouri employers against liability for workers'
compensation, occupational disease and employers' liability
coverage. The company shall be organized and operated as a
domestic mutual insurance company and it shall not be a state

agency. The company shall have the powers granted a general
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not-for-profit corporation pursuant to section 355.090, RSMo, to
the extent the provisions of such section do not conflict with
the provisions of sections 287.900 to 287.920. The company shall
be a member of the Missouri property and casualty guaranty
association, sections 375.771 to 375.779, RSMo, and as such will
be subject to assessments therefrom, and the members of such
association shall bear responsibility in the event of the
insolvency of the company. The company shall be established
pursuant to the provisions of sections 287.900 to 287.920.
Preference shall be given to Missouri employers that develop an
annual premium of not greater than ten thousand dollars. The
company shall use flexibility and experimentation in the
development of types of policies and coverages offered to
employers, subject to the approval of the director of the

department of insurance, financial and professional regulation.

287.920. 1. The board shall cause an annual audit of the
books of accounts, funds and securities of the company to be made
by a competent and independent firm of certified public
accountants, the cost of the audit to be charged against the
company. A copy of the audit report shall be filed with the

director of the department of insurance, financial and

professional requlation and the administrator. The audit shall

be open to the public for inspection.

2. The board shall submit an annual independently audited
report in accordance with procedures governing annual reports
adopted by the National Association of Insurance Commissioners by
March first of each year and the report shall be delivered to the

governor and the general assembly and shall indicate the business
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done by the company during the previous year and contain a
statement of the resources and liabilities of the company.

3. The administrator shall annually submit to the board for
its approval an estimated budget of the entire expense of
administering the company for the succeeding calendar year having
due regard to the business interests and contract obligations of
the company.

4. The incurred loss experience and expense of the company
shall be ascertained each year to include but not be limited to
estimates of outstanding liabilities for claims reported to the
company but not yet paid and liabilities for claims arising from
injuries which have occurred but have not yet been reported to
the company. If there is an excess of assets over liabilities,
necessary reserves and a reasonable surplus for the catastrophe
hazard, then a cash dividend may be declared or a credit allowed
to an employer who has been insured with the company in
accordance with criteria approved by the board, which may account
for the employer's safety record and performance.

5. The department of insurance, financial and professional

reqgulation shall conduct an examination of the company in the
manner and under the conditions provided by the statutes of the
insurance code for the examination of insurance carriers. The
board shall pay the cost of the examination as an expense of the
company. The company is subject to all provisions of the
statutes which relate to private insurance carriers and to the

jurisdiction of the department of insurance, financial and

professional regulation in the same manner as private insurance

carriers, except as provided by the director.
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6. For the purpose of ascertaining the correctness of the
amount of payroll reported, the number of employees on the
employer's payroll and for such other information as the
administrator may require in the proper administration of the
company, the records and payrolls of each employer insured by the
company shall always be open to inspection by the administrator
or his duly authorized agent or representative.

7. Every employer provided insurance coverage by the
company, upon complying with the underwriting standards adopted
by the company, and upon completing the application form
prescribed by the company, shall be furnished with a policy
showing the date on which the insurance becomes effective.

287.930. As used in sections 287.930 to 287.975, the
following terms mean:

(1) "Accepted actuarial standards", the standards adopted
by the Casualty Actuarial Society in its Statement of Principles
Regarding Property and Casualty Insurance Ratemaking, and the
Standards of Practice adopted by the Actuarial Standards Board;

(2) "Advisory organization", any entity which either has
two or more member insurers or is controlled either directly or
indirectly by two or more insurers and which assists insurers in
ratemaking related activities. Two or more insurers which have a
common ownership or operate in this state under common management
or control constitute a single insurer for the purpose of this
definition. "Advisory organization" does not include a joint
underwriting association, any actuarial or legal consultant, any
employee of an insurer or insurers under common control or

management or their employees or manager;
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(3) "Classification system" or "classification", the plan,
system or arrangement for recognizing differences in exposure to
hazards among industries, occupations or operations of insurance
policyholders;

(4) "Competitive market", a market which has not been found
to be noncompetitive pursuant to section 287.942;

(5) "Director", the director of the department of

insurance, financial and professional requlation;

(6) "Expenses", that portion of any rate attributable to
acquisition and field supervision; collection expenses and
general expenses; and taxes, licenses and fees;

(7) "Experience rating”™, a rating procedure using past
insurance experience of the individual policyholder to forecast
future losses by measuring the policyholder's loss experience
against the loss experience of policyholders in the same
classification to produce a prospective premium credit, debit or
unity modification;

(8) "Loss trending", any procedure for projecting developed
losses to the average date of loss for the period during which
the policies are to be effective;

(9) "Market", the interaction between buyers and sellers of
workers' compensation insurance within this state pursuant to the
provisions of sections 287.930 to 287.975;

(10) "Noncompetitive market", a market for which there is a
ruling in effect pursuant to section 287.942 that a reasonable
degree of competition does not exist;

(11) "Prospective loss costs", that portion of a rate that

does not include provisions for expenses, other than loss
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adjustment expenses, or profit. "Prospective loss costs" are
developed losses projected through loss trending to a future
point in time, including any assessments that are loss-based, and
ascertained by accepted actuarial standards;

(12) "Pure premium rate", that portion of the rate which
represents the loss cost per unit of exposure including loss
adjustments expense;

(13) "Rate", the cost of insurance per exposure base unit,
prior to any application of individual risk variations based on
loss or expense considerations, and does not include minimum
premiums;

(14) "Residual market", the plan, either voluntary or
mandated by law, involving participation by insurers in the
equitable apportionment among them of insurance which may be
afforded applicants who are unable to obtain insurance through
ordinary methods;

(15) "Statistical plan", the plan, system or arrangement
used in collecting data;

(16) "Supplementary rate information", any manual or plan
of rates, classifications system, rating schedule, minimum
premium, policy fee, rating rule, rating plan, and any other
similar information needed to determine the applicable premium
for an insured;

(17) "Supporting information”, the experience and judgment
of the filer and the experience or data of other insurers or
organizations relied on by the filer, the interpretation of any
statistical data relied on by the filer, descriptions of methods

used in making the rates and any other similar information
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required to be filed by the director.

287.945. In determining whether or not a competitive market
exists pursuant to section 287.942, the director shall monitor
the degree of competition in this state. In doing so, the
director shall use existing relevant information, analytical
systems and other sources; cause or participate in the
development of new relevant information, analytical systems and
other sources; or rely on some combination thereof. Such
activities may be conducted internally within the department of

insurance, financial and professional regulation, in cooperation

with other state insurance departments, through outside
contractors or in any other appropriate manner.

287.975. 1. The advisory organization shall file with the
director every pure premium rate, every manual of rating rules,
every rating schedule and every change or amendment, or
modification of any of the foregoing, proposed for use in this
state no more than thirty days after it is distributed to
members, subscribers or others.

2. The advisory organization which makes a uniform
classification system for use in setting rates in this state
shall collect data for two years after January 1, 1994, on the
payroll differential between employers within the construction
group of code classifications, including, but not limited to,
payroll costs of the employer and number of hours worked by all
employees of the employer engaged in construction work. Such
data shall be transferred to the department of insurance,

financial and professional regulation in a form prescribed by the

director of the department of insurance, financial and
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professional requlation, and the department shall compile the

data and develop a formula to equalize premium rates for
employers within the construction group of code classifications
based on such payroll differential within three years after the
data is submitted by the advisory organization.

303.025. 1. No owner of a motor vehicle registered in this
state, or required to be registered in this state, shall operate,
register or maintain registration of a motor vehicle, or permit
another person to operate such vehicle, unless the owner
maintains the financial responsibility which conforms to the
requirements of the laws of this state. Furthermore, no person
shall operate a motor vehicle owned by another with the knowledge
that the owner has not maintained financial responsibility unless
such person has financial responsibility which covers the
person's operation of the other's vehicle; however, no owner
shall be in violation of this subsection if he or she fails to
maintain financial responsibility on a motor vehicle which is
inoperable or being stored and not in operation. The director
may prescribe rules and regulations for the implementation of
this section.

2. A motor vehicle owner shall maintain the owner's
financial responsibility in a manner provided for in section
303.160, or with a motor vehicle liability policy which conforms
to the requirements of the laws of this state.

3. Any person who violates this section is guilty of a
class C misdemeanor. However, no person shall be found guilty of
violating this section if the operator demonstrates to the court

that he or she met the financial responsibility requirements of
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this section at the time the peace officer, commercial vehicle
enforcement officer or commercial vehicle inspector wrote the
citation. 1In addition to any other authorized punishment, the
court shall notify the director of revenue of any person

convicted pursuant to this section and shall do one of the

following:
(1) Enter an order suspending the driving privilege as of
the date of the court order. 1If the court orders the suspension

of the driving privilege, the court shall require the defendant
to surrender to it any driver's license then held by such person.
The length of the suspension shall be as prescribed in subsection
2 of section 303.042. The court shall forward to the director of
revenue the order of suspension of driving privilege and any
license surrendered within ten days;

(2) Forward the record of the conviction for an assessment
of four points; or

(3) In lieu of an assessment of points, render an order of
supervision as provided in section 302.303, RSMo. An order of
supervision shall not be used in lieu of points more than one
time in any thirty-six-month period. Every court having
jurisdiction pursuant to the provisions of this section shall
forward a record of conviction to the Missouri state highway
patrol, or at the written direction of the Missouri state highway
patrol, to the department of revenue, in a manner approved by the
director of the department of public safety. The director shall
establish procedures for the record keeping and administration of
this section.

4. Nothing in sections 303.010 to 303.050, 303.060,
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303.140, 303.220, 303.290, 303.330 and 303.370 shall be construed

as prohibiting the department of insurance, financial and

professional regulation from approving or authorizing those

exclusions and limitations which are contained in automobile
liability insurance policies and the uninsured motorist
provisions of automobile liability insurance policies.

5. If a court enters an order of suspension, the offender
may appeal such order directly pursuant to chapter 512, RSMo, and
the provisions of section 302.311, RSMo, shall not apply.

303.026. 1. The director shall inform each owner who
registers a motor vehicle of the following:

(1) The existence of the requirement that every motor
vehicle owner in the state must maintain his financial
responsibility;

(2) The requirement that every motor vehicle owner show an
insurance identification card, or a copy thereof, or other proof
of financial responsibility at the time of vehicle registration;
this notice shall be given at least thirty days prior to the
month for renewal and shall be shown in bold, colored print;

(3) The penalties which apply to violations of the
requirement to maintain financial responsibility;

(4) The benefits of maintaining coverages in excess of
those which are required;

(5) The director's authority to conduct samples of Missouri
motor vehicle owners to ensure compliance.

2. ©No motor vehicle owner shall be issued registration for
a vehicle unless the owner, or his authorized agent, signs an

affidavit provided by the director of revenue at the time of
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registration of the vehicle certifying that such owner has and
will maintain, during the period of registration, financial
responsibility with respect to each motor vehicle that is owned,
licensed or operated on the streets or highways. The affidavit
need not be notarized, but it shall be acknowledged by the person
processing the form. The affidavit shall state clearly and in
bold print the following: "Any false affidavit is a crime under
section 575.050 of Missouri law.". 1In addition, every motor
vehicle owner shall show proof of such financial responsibility
by presenting his or her insurance identification card, as
described in section 303.024, or a copy thereof, or some other
proof of financial responsibility in the form prescribed by the
director of revenue at the time of registration unless such owner
registers his vehicle in conjunction with a reciprocity agreement
entered into by the Missouri highway reciprocity commission
pursuant to sections 301.271 to 301.279, RSMo, or unless the
owner insures the vehicle according to the requirements of the
division of motor carrier and railroad safety pursuant to section
390.126, RSMo.

3. To ensure compliance with this chapter, the director may
utilize a variety of sampling techniques including but not
limited to random samples of registrations subject to this
section, uniform traffic tickets, insurance information provided
to the director at the time of motor vehicle registration, and
persons who during the preceding year have received a disposition
of court-ordered supervision or suspension. The director may
verify the financial responsibility of any person sampled or

reported.
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(1) Beginning January 1, 2001, the director may require
such information, as in his or her discretion is necessary to
enforce the requirements of subdivision (1) of subsection 1 of
this section, to be submitted from the person's insurer or
insurance company. When requested by the director of revenue,
all licensed insurance companies in this state which sell private
passenger (noncommercial) motor vehicle insurance policies shall
report information regarding the issuance, nonrenewal and
cancellation of such policies to the director, excluding policies
issued to owners of fleet or rental vehicles or issued on
vehicles that are insured pursuant to a commercial line policy.
Such information shall be reported electronically in a format as
prescribed by the director of the department of revenue by rule
except that such rule shall provide for an exemption from
electronic reporting for insurers with a statistically
insignificant number of policies in force.

(2) The director may require the data described in
subsection 2 of section 303.412 to be reported by insurance
companies and require reporting periods of at least once per
month. When required by the director of revenue, each insurance
company shall provide to the department a record of each policy
issued, canceled, terminated or revoked during the period since
the previous report. Nothing in this section shall prohibit
insurance companies from reporting more frequently than once per
month.

(3) The director may use reports described in subdivision
(1) of this subsection for sampling purposes as provided in this

section.
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4. Information provided to the department by an insurance
company for use in accordance with this section is the property
of the insurer and is not subject to disclosure pursuant to
chapter 610, RSMo. Such information may be utilized by the
department for enforcement of this chapter but may not be
disclosed except that the department shall disclose whether an
individual is maintaining the required insurance coverage upon
request of the following individuals and agencies only:

(1) The individual;

(2) The parent or legal guardian of an individual if the
individual is an unemancipated minor;

(3) The legal guardian of the individual if the individual

is legally incapacitated;

(4) Any person who has power of attorney from the
individual;
(5) Any person who submits a notarized release from the

individual that is dated no more than ninety days before the
request is made;

(6) Any person claiming loss or injury in a motor vehicle
accident in which the individual is involved;

(7) The office of the state auditor, for the purpose of
conducting any audit authorized by law.

5. The director, after consultation with the working group
as provided for in section 303.406, may adopt any rules and
regulations necessary to carry out the provisions of subdivisions
(1) through (3) of subsection 3 of this section. Any rule or
portion of a rule, as that term is defined in section 536.010,

RSMo, that is created under the authority delegated in this
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section shall become effective only if it complies with and is
subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2000,
shall be invalid and void.

6. Any person or agency who knowingly discloses information
received from insurance companies pursuant to this section for
any purpose, or to a person, other than those authorized in this
section is guilty of a class A misdemeanor. No insurer shall be
liable to any person for performing its duties pursuant to this
section unless and to the extent the insurer commits a willful
and wanton act of omission.

7. The department of revenue shall notify the department of

insurance, financial and professional regulation of any insurer

who violates any provisions of this section. The department of

insurance, financial and professional regulation may, against any

insurer who knowingly fails to comply with this section, assess
an administrative penalty up to five hundred dollars per day of

noncompliance. The department of insurance, financial and

professional regulation may excuse the administrative penalty if

an assessed insurer provides acceptable proof that such insurer's
noncompliance was inadvertent, accidental or the result of
excusable neglect. The penalty provisions of this section shall

become effective six months after the rule issued pursuant to
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subsections 3 and 5 of this section is published in the code of
state regulations.

8. To verify that financial responsibility is being
maintained, the director shall notify the owner or operator of
the need to provide, within fifteen days, proof of the existence
of the required financial responsibility. The request shall
require the owner or the operator to state whether or not the
motor vehicle was insured on the verification date stated in the
director's request. The request may include but not be limited
to a statement of the names and addresses of insurers, policy
numbers and expiration date of insurance coverage. Failure to
provide such information shall result in the suspension of the
registration of the owner's motor vehicle, and where applicable,
the owner's or the operator's driving privilege, for failing to
meet such requirements, as is provided in this chapter.

303.406. 1. The "Motorist Insurance Identification
Database" is hereby created for the purpose of establishing a
database to use to verify compliance with the motor vehicle
financial responsibility requirements of this chapter. The
program shall be administered by the department and shall receive
funding from the "Motorist Insurance Identification Database
Fund", which is hereby created in the state treasury. Effective
July 1, 2002, the state treasurer shall credit to and deposit in
the motorist insurance identification database fund six percent
of the net general revenue portion received from collections of
the insurance premiums tax levied and collected pursuant to
sections 148.310 to 148.461, RSMo.

2. To implement the program, the department may by July 1,
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2002, contract with a designated agent which shall monitor
compliance with the motor vehicle financial responsibility
requirements of this chapter, except that the program shall not
be implemented to notify owners of registered motor vehicles
until the department certifies that the accuracy rate of the
program exceeds ninety-five percent in correctly identifying
owners of registered motor vehicles as having maintained or
failed to maintain financial responsibility. After the
department has entered into a contract with a designated agent,
the department shall convene a working group for the purpose of
facilitating the implementation of the program.

3. The designated agent, using its own computer network,
shall, no later than December 31, 2002, develop, deliver and
maintain a computer database with information provided by:

(1) Insurers, pursuant to sections 303.400 to 303.415;
except that, any person who qualifies as self-insured pursuant to
this chapter, or provides proof of insurance to the director
pursuant to the provisions of section 303.160, shall not be
required to provide information to the designated agent, but the
state shall supply these records to the designated agent for
inclusion in the database; and

(2) The department, which shall provide the designated
agent with the name, date of birth and address of all persons in
its computer database, and the make, year and vehicle
identification number of all registered motor vehicles.

4. The department shall establish guidelines for the
designated agent's development of the computer database so the

database can be easily accessed by state and local law
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enforcement agencies within procedures already established, and
shall not require additional computer keystrokes or other
additional procedures by dispatch or law enforcement personnel.
Once the database is operational, the designated agent shall, at
least monthly, update the database with information provided by
insurers and the department, and compare then-current motor
vehicle registrations against the database.

5. Information provided to the designated agent by insurers
and the department for inclusion in the database established
pursuant to this section is the property of the insurer or the
department, as the case may be, and is not subject to disclosure
pursuant to chapter 610, RSMo. Such information may not be
disclosed except as follows:

(1) The designated agent shall verify a person's insurance
coverage upon request by any state or local government agency
investigating, litigating or enforcing such person's compliance
with the motor vehicle financial responsibility requirements of
this chapter;

(2) The department shall disclose whether an individual is
maintaining the required insurance coverage upon request of the
following individuals and agencies only:

(a) The individual;

(b) The parent or legal guardian of an individual if the
individual is an unemancipated minor;

(c) The legal guardian of the individual if the individual
is legally incapacitated;

(d) Any person who has power of attorney from the

individual;
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(e) Any person who submits a notarized release from the
individual that is dated no more than ninety days before the
request is made;

(f) Any person claiming loss or injury in a motor vehicle
accident in which the individual is involved;

(g) The office of the state auditor, for the purpose of
conducting any audit authorized by law.

6. Any person or agency who knowingly discloses information
from the database for any purpose, or to a person, other than
those authorized in this section is guilty of a class A
misdemeanor. The state shall not be liable to any person for
gathering, managing or using information in the database pursuant
to this section. The designated agent shall not be liable to any
person for performing its duties pursuant to this section unless
and to the extent such agent commits a willful and wanton act or
omission or is negligent. The designated agent shall be liable
to any insurer damaged by the designated agent's negligent
failure to protect the confidentiality of the information and
data disclosed by the insurer to the designated agent. The
designated agent shall provide to this state an errors and
omissions insurance policy covering such agent in an appropriate
amount. No insurer shall be liable to any person for performing
its duties pursuant to this section unless and to the extent the
insurer commits a willful and wanton act of omission.

7. The department shall review the operation and
performance of the motorist insurance identification database
program to determine whether the number of uninsured motorists

has declined during the first three years following

124



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

implementation and shall submit a report of its findings to the
general assembly no later than January fifteenth of the year
following the third complete year of implementation. The
department shall make copies of its report available to each
member of the general assembly.

8. This section shall not supersede other actions or
penalties that may be taken or imposed for violation of the motor
vehicle financial responsibility requirements of this chapter.

9. The working group as provided for in subsection 2 of
this section shall consist of representatives from the insurance

industry, department of insurance, financial and professional

reqgulation, department of public safety and the department of
revenue. The director of revenue, after consultation with the
working group, shall promulgate any rules and regulations
necessary to administer and enforce this section. No rule or
portion of a rule promulgated pursuant to the authority of this
section shall become effective unless it has been promulgated
pursuant to the provisions of chapter 536, RSMo.

303.412. 1. Beginning March 1, 2003, before the seventh
working date of each calendar month, all licensed insurance
companies in this state shall provide to the designated agent a
record of all policies in effect on the last day of the preceding
month. This subsection shall not prohibit more fregquent
reporting.

2. The record pursuant to subsection 1 of this section
shall include the following:

(1) The name, date of birth, driver's license number and

address of each insured;
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(2) The make, year and vehicle identification number of
each insured motor vehicle;

(3) The policy number and effective date of the policy.

3. The department of revenue shall notify the department of

insurance, financial and professional regulation of any insurer

who violates any provisions of this act. The department of

insurance, financial and professional regulation may, against any

insurer who fails to comply with this section, assess a fine not
greater than one thousand dollars per day of noncompliance. The
department of revenue may assess a fine not greater than one
thousand dollars per day against the designated agent for failure
to complete the project by the dates designated in sections
303.400 to 303.415 unless the delay is deemed beyond the control
of the designated agent or the designated agent provides
acceptable proof that such a noncompliance was inadvertent,
accidental or the result of excusable neglect. The department of

insurance, financial and professional regulation shall excuse the

fine against any insurer i1if an assessed insurer provides
acceptable proof that such insurer's noncompliance was
inadvertent, accidental or the result of excusable neglect.
319.131. 1. Any owner or operator of one or more petroleum
storage tanks may elect to participate in the petroleum storage
tank insurance fund to partially meet the financial
responsibility requirements of sections 319.100 to 319.137.
Subject to regulations of the board of trustees, owners or
operators may elect to continue their participation in the fund
subsequent to the transfer of their property to another party.

Current or former refinery sites or petroleum pipeline or marine
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terminals are not eligible for participation in the fund.

2. The board shall establish an advisory committee which
shall be composed of insurers and owners and operators of
petroleum storage tanks. The advisory committee established
pursuant to this subsection shall report to the board. The
committee shall monitor the fund and recommend statutory and
administrative changes as may be necessary to assure efficient
operation of the fund. The committee, in consultation with the

board and the department of insurance, financial and professional

reqgulation, shall annually report to the general assembly on the
availability and affordability of the private insurance market as
a viable method of meeting the financial responsibilities
required by state and federal law in lieu of the petroleum
storage tank insurance fund.

3. (1) Except as otherwise provided by this section, any
person seeking to participate in the insurance fund shall submit
an application to the board of trustees and shall certify that
the petroleum tanks meet or exceed and are in compliance with all
technical standards established by the United States
Environmental Protection Agency, except those standards and
regulations pertaining to spill prevention control and
counter-measure plans, and rules established by the Missouri
department of natural resources and the Missouri department of
agriculture. The applicant shall submit proof that the applicant
has a reasonable assurance of the tank's integrity. Proof of
tank integrity may include but not be limited to any one of the
following: tank tightness test, electronic leak detection,

monitoring wells, daily inventory reconciliation, vapor test or
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any other test that may be approved by the director of the
department of natural resources or the director of the department
of agriculture. The applicant shall submit evidence that the
applicant can meet all applicable financial responsibility
requirements of this section.

(2) A creditor, specifically a person who, without
participating in and not otherwise primarily engaged in petroleum
production, refining, and marketing, holds indicia of ownership
primarily for the purpose of, or in connection with, securing
payment or performance of a loan or to protect a security
interest in or lien on the tank or the property where the tank is
located, or serves as trustee or fiduciary upon transfer or
receipt of the property, may be a successor in interest to a
debtor pursuant to this section, provided that the creditor gives
notice of the interest to the insurance fund by certified mail,
return receipt requested. Part of such notice shall include a
copy of the lien, including but not limited to a security
agreement or a deed of trust as appropriate to the property. The
term "successor in interest" as provided in this section means a
creditor to the debtor who had qualified real property in the
insurance fund prior to the transfer of title to the creditor,
and the term is limited to access to the insurance fund. The
creditor may cure any of the debtor's defaults in payments
required by the insurance fund, provided the specific real
property originally qualified pursuant to this section. The
creditor, or the creditor's subsidiary or affiliate, who
forecloses or otherwise obtains legal title to such specific real

property held as collateral for loans, guarantees or other
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credit, and which includes the debtor's aboveground storage tanks
or underground storage tanks, or both such tanks shall provide
notice to the fund of any transfer of creditor to subsidiary or
affiliate. Liability pursuant to sections 319.100 to 319.137
shall be confined to such creditor or such creditor's subsidiary
or affiliate. A creditor shall apply for a transfer of coverage
and shall present evidence indicating a lien, contractual right,
or operation of law permitting such transfer, and may utilize the
creditor's affiliate or subsidiary to hold legal title to the
specific real property taken in satisfaction of debts. Creditors
may be listed as insured or additional insured on the insurance
fund, and not merely as mortgagees, and may assign or otherwise
transfer the debtor's rights in the insurance fund to the
creditor's affiliate or subsidiary, notwithstanding any
limitations in the insurance fund on assignments or transfer of
the debtor's rights.

(3) Any person participating in the fund shall annually
submit an amount established pursuant to subsection 1 of section
319.133 which shall be deposited to the credit of the petroleum
storage tank insurance fund.

4. Any person making a claim pursuant to this section and
sections 319.129 and 319.133 shall be liable for the first ten
thousand dollars of the cost of cleanup associated with a release
from a petroleum storage tank without reimbursement from the
fund. The petroleum storage tank insurance fund shall assume all
costs, except as provided in subsection 5 of this section, which
are greater than ten thousand dollars but less than one million

dollars per occurrence or two million dollars aggregate per year.
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The liability of the petroleum storage tank insurance fund is not
the liability of the state of Missouri. The provisions of
sections 319.100 to 319.137 shall not be construed to broaden the
liability of the state of Missouri beyond the provisions of
sections 537.600 to 537.610, RSMo, nor to abolish or waive any
defense which might otherwise be available to the state or to any
person. The presence of existing contamination at a site where a
person 1is seeking insurance in accordance with this section shall
not affect that person's ability to participate in this program,
provided the person meets all other requirements of this section.
Any person who qualifies pursuant to sections 319.100 to 319.137
and who has requested approval of a project for remediation from
the fund, which request has not yet been decided upon shall
annually be sent a status report including an estimate of when
the project may expect to be funded and other pertinent
information regarding the request.

5. The fund shall provide coverage for third-party claims
involving property damage or bodily injury caused by leaking
petroleum storage tanks whose owner or operator is participating
in the fund at the time the release occurs or is discovered.
Coverage for third-party bodily injury shall not exceed one
million dollars per occurrence. Coverage for third-party
property damage shall not exceed one million dollars per
occurrence. The fund shall not compensate an owner or operator
for repair of damages to property beyond that required to contain
and clean up a release of a regulated substance or compensate an
owner or operator or any third party for loss or damage to other

property owned or belonging to the owner or operator, or for any
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loss or damage of an intangible nature, including, but not
limited to, loss or interruption of business, pain and suffering
of any person, lost income, mental distress, loss of use of any
benefit, or punitive damages.

6. The fund shall, within limits specified in this section,
assume costs of third-party claims and cleanup of contamination
caused by releases from petroleum storage tanks. The fund shall
provide the defense of eligible third-party claims including the
negotiations of any settlement.

7. Nothing contained in sections 319.100 to 319.137 shall
be construed to abrogate or limit any right, remedy, causes of
action, or claim by any person sustaining personal injury or
property damage as a result of any release from any type of
petroleum storage tank, nor shall anything contained in sections
319.100 to 319.137 be construed to abrogate or limit any
liability of any person in any way responsible for any release
from a petroleum storage tank or any damages for personal injury
or property damages caused by such a release.

8. (1) The fund shall provide moneys for cleanup of
contamination caused by releases from petroleum storage tanks,
the owner or operator of which is participating in the fund or
the owner or operator of which has made application for
participation in the fund by December 31, 1997, regardless of
when such release occurred, provided that those persons who have
made application are ultimately accepted into the fund.
Applicants shall not be eligible for fund benefits until they are
accepted into the fund. This section shall not preclude the

owner or operator of petroleum storage tanks coming into service
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after December 31, 1997, from making application to and
participating in the petroleum storage tank insurance fund.

(2) Notwithstanding the provisions of section 319.100 and
the provisions of subdivision (1) of this section, the fund shall
provide moneys for cleanup of contamination caused by releases
from petroleum storage tanks owned by school districts all or
part of which are located in a county of the third classification
without a township form of government and having a population of
more than ten thousand seven hundred but less than eleven
thousand inhabitants, and which make application for
participation in the fund by August 28, 1999, regardless of when
such release occurred. Applicants shall not be eligible for fund
benefits until they are accepted into the fund, and costs
incurred prior to that date shall not be eligible expenses.

9. (1) The fund shall provide moneys for cleanup of
contamination caused by releases from underground storage tanks
which contained petroleum and which have been taken out of use
prior to December 31, 1997, provided such sites have been
documented by or reported to the department of natural resources
prior to December 31, 1997, and provided further that the fund
shall make no reimbursements for expenses incurred prior to
August 28, 1995. The fund shall also provide moneys for cleanup
of contamination caused by releases from underground storage
tanks which contained petroleum and which have been taken out of
use prior to December 31, 1985, if the current owner of the real
property where the tanks are located purchased such property
before December 31, 1985, provided such sites are reported to the

fund on or before June 30, 2000. The fund shall make no payment
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for expenses incurred at such sites prior to August 28, 1999.
Nothing in sections 319.100 to 319.137 shall affect the validity
of any underground storage tank fund insurance policy in effect
on August 28, 1996.

(2) An owner or operator who submits a request as provided
in this subsection is not required to bid the costs and expenses
associated with professional environmental engineering services.
The board may disapprove all or part of the costs and expenses
associated with the environmental engineering services if the
costs are excessive based upon comparable service costs or
current market value of similar services. The owner or operator
shall solicit bids for actual remediation and cleanup work as
provided by rules of the board.

10. The fund shall provide moneys for cleanup of
contamination caused by releases from aboveground storage tanks
utilized for the sale of products regulated by chapter 414, RSMo,
which have been taken out of use prior to December 31, 1997,
provided such sites have been documented by or reported to the
department of natural resources prior to December 31, 1997, and
provided further that the fund shall make no reimbursements for
expenses incurred prior to July 1, 1997.

320.082. Every insurance company doing the business of fire
insurance within this state which shall have reason to believe
that any fire loss reported to it is the result of arson or
incendiarism shall forthwith report the same along with all
relevant facts thereof to the prosecuting or circuit attorney of
the city or county in which said fire loss occurred and the

prosecuting or circuit attorney shall acknowledge receipt. The

133



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

prosecuting or circuit attorney shall give notification of
receipt and shall provide such report, upon request, to the state

fire marshal, the [division] department of insurance, financial

and professional requlation and the law enforcement agency having

jurisdiction over the fire loss.

324.001. 1. For the purposes of this section, the

following terms mean:

(1) "Department", the department of insurance, financial

and professional regulation;

(2) "Director", the director of the division of

professional registration; and

(3) "Division", the division of professional registration.

2. There is hereby established a "Division of Professional

Registration" assigned to the department of insurance, financial

and professional regulation as a type III transfer, headed by a

director appointed by the governor with the advice and consent of

the senate. All of the general provisions, definitions and

powers enumerated in section 1 of the Omnibus State

Reorganization Act of 1974 and Executive Order 6-04 shall apply

to this department and its divisions, agencies and personnel.

3. The director of the division of professional

registration shall promulgate rules and regulations which

designate for each board or commission assigned to the division

the renewal date for licenses or certificates. After the initial

establishment of renewal dates, no director of the division shall

promulgate a rule or regulation which would change the renewal

date for licenses or certificates if such change in renewal date

would occur prior to the date on which the renewal date in effect
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at the time such new renewal date is specified next occurs. Each

board or commission shall by rule or regulation establish

licensing periods of one, two, or three vears. Registration fees

set by a board or commission shall be effective for the entire

licensing period involved, and shall not be increased during any

current licensing period. Persons who are required to pay their

first registration fees shall be allowed to pay the pro rata

share of such fees for the remainder of the period remaining at

the time the fees are paid. Fach board or commission shall

provide the necessary forms for initial registration, and

thereafter the director may prescribe standard forms for renewal

of licenses and certificates. Each board or commission shall by

rule and regulation require each applicant to provide the

information which is required to keep the board's records

current. FEach board or commission shall issue the original

license or certificate.

4. The division shall provide clerical and other staff

services relating to the issuance and renewal of licenses for all

the professional licensing and regulating boards and commissions

assigned to the division. The division shall perform the

financial management and clerical functions as theyv each relate

to issuance and renewal of licenses and certificates. "Issuance

and renewal of licenses and certificates" means the ministerial

function of preparing and delivering licenses or certificates,

and obtaining material and information for the board or

commission in connection with the renewal thereof. It does not

include any discretionary authority with regard to the original

review of an applicant's qualifications for licensure or
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certification, or the subsequent review of licensee's or

certificate holder's gualifications, or any disciplinary action

contemplated against the licensee or certificate holder. The

division may develop and implement microfilming systems and

automated or manual management information systems.

5. The director of the division shall maintain a system of

accounting and budgeting, in cooperation with the director of the

department, the office of administration, and the state auditor's

office, to ensure proper charges are made to the various boards

for services rendered to them. The general assembly shall

appropriate to the division and other state agencies from each

board's funds, moneys sufficient to reimburse the division and

other state agencies for all services rendered and all facilities

and supplies furnished to that board.

6. For accounting purposes, the appropriation to the

division and to the office of administration for the payment of

rent for qguarters provided for the division shall be made from

the "Professional Registration Fees Fund", which is hereby

created, and is to be used solely for the purpose defined in

subsection 5 of this section. The fund shall consist of moneys

deposited into it from each board's fund. Fach board shall

contribute a prorated amount necessary to fund the division for

services rendered and rent based upon the system of accounting

and budgeting established by the director of the division as

provided in subsection 5 of this section. Transfers of funds to

the professional registration fees fund shall be made by each

board on July first of each vyear; provided, however, that the

director of the division may establish an alternative date or

136



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

dates of transfers at the request of anvy board. Such transfers

shall be made until thevy equal the prorated amount for services

rendered and rent by the division. The provisions of section

33.080, RSMo, to the contrary notwithstanding, money in this fund

shall not be transferred and placed to the credit of general

revenue.

7. At the end of each biennium, the state treasurer shall

transfer the balance in the fund created in subsection 6 of this

section in excess of two hundred percent of the previous fiscal

vear's expenditures into the state general revenue fund.

8. The director of the division shall be responsible for

collecting and accounting for all moneys received by the division

or 1ts component agencies. Any money received by a board or

commission shall be promptly given, identified by tvype and

source, to the director. The director shall keep a record by

board and state accounting system classification of the amount of

revenue the director receives. The director shall promptly

transmit all receipts to the department of revenue for deposit in

the state treasury to the credit of the appropriate fund. The

director shall provide each board with all relevant financial

information in a timely fashion. Fach board shall cooperate with

the director by providing necessary information.

9. All educational transcripts, test scores, complaints,

investigatory reports, and information pertaining to any person

who 1is an applicant or licensee of any agency assigned to the

division of professional registration by statute or by the

department are confidential and may not be disclosed to the

public or any member of the public, except with the written
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consent of the person whose records are involved. The agency

which possesses the records or information shall disclose the

records or information if the person whose records or information

is involved has consented to the disclosure. FEach agency is

entitled to the attorney-client privilege and work-product

privilege to the same extent as any other person. Provided,

however, that anvy board may disclose confidential information

without the consent of the person involved in the course of

voluntary interstate exchange of information, or in the course of

any litigation concerning that person, or pursuant to a lawful

request, or to other administrative or law enforcement agencies

acting within the scope of their statutory authority.

Information regarding identity, including names and addresses,

registration, and currency of the license of the persons

possessing licenses to engage in a professional occupation and

the names and addresses of applicants for such licenses is not

confidential information.

10. Anvy deliberations conducted and votes taken in

rendering a final decision after a hearing before an agency

assigned to the division shall be closed to the parties and the

public. Once a final decision is rendered, that decision shall

be made available to the parties and the public.

11. (1) The following boards and commissions are assigned

by specific type transfers to the division of professional

registration: Missouri state board of accountancy, chapter 326,

RSMo; board of cosmetology and barber examiners, chapters 328 and

329, RSMo; state board of registration for architects,

professional engineers and professional land survevors and
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landscape architects, chapter 327, RSMo; state board of

chiropractic examiners, chapter 331, RSMo; state board of

registration for the healing arts, chapter 334, RSMo; Missouri

dental board, chapter 332, RSMo; state board of embalmers and

funeral directors, chapter 333, RSMo; state board of optometry,

chapter 336, RSMo; state board of nursing, chapter 335, RSMo;

board of pharmacy, chapter 338, RSMo; state board of podiatry,

chapter 330, RSMo; Missouri real estate commission, chapter 339,

RSMo; and Missouri veterinary medical board chapter 340, RSMo.

The governor shall appoint members of these boards by and with

the advice and consent of the senate.

(2) The boards and commissions assigned to the division

shall exercise all their respective statutory duties and powers,

except those clerical and other staff services involving

collecting and accounting for moneys and financial management

relating to the issuance and renewal of licenses, which services

shall be provided by the division, within the appropriation

therefor. Nothing herein shall prohibit employment of

professional examining or testing services from professional

associations or others as required by the boards or commissions

on contract. Nothing herein shall be construed to affect the

power of a board or commission to expend its funds as

appropriated. However, the division shall review the expense

vouchers of each board. The results of such review shall be

submitted to the board reviewed and to the house and senate

appropriations committees annually.

(3) Notwithstanding any other provisions of law, the

director of the division shall exercise only those management
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functions of the boards and commissions specifically provided in

the Reorganization Act of 1974, and those relating to the

allocation and assignment of space, personnel other than board

personnel, and eguipment.

(4) "Board personnel", as used in this section or chapters

317, 324, 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336,

337, 338, 339, 340, and 345, RSMo, shall mean personnel whose

functions and responsibilities are in areas not related to the

clerical duties involving the issuance and renewal of licenses,

to the collecting and accounting for monevys, or to financial

management relating to issuance and renewal of licenses;

specifically included are executive secretaries (or comparable

positions), consultants, inspectors, investigators, counsel, and

secretarial support staff for these positions; and such other

positions as are established and authorized by statute for a

particular board or commission. Boards and commissions may retain

legal counsel or representation as authorized by law or by

agreement with the attorney general or with the director of the

department, who may employ such personnel or make agreement with

private counsel. Boards and commissions may employ temporary

personnel if the board is unable to meet its responsibilities

with the employees authorized above. Any board or commission

which hires temporary emplovyees shall annually provide the

division director and the appropriation committees of the general

assembly with a complete list of all persons employed in the

previous vyear, the length of their employment, the amount of

their remuneration and a description of their responsibilities.

(5) Board personnel for each board or commission shall be
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emploved by and serve at the pleasure of the board or commission,

shall be supervised as the board or commission designates, and

shall have their duties and compensation prescribed by the board

or commission, within appropriations for that purpose, except

that compensation for board personnel shall not exceed that

established for comparable positions as determined by the board

or commission pursuant to the job and pay plan of the department

of insurance, financial and professional regulation. Nothing

herein shall be construed to permit salaries for any board

personnel to be lowered except by board action.

12. All the powers, duties and functions of the division of

athletics, chapter 317, RSMo, and others, are assigned by type I

transfer to the division of professional registration.

13. Wherever the laws, rules or regulations of this state

make reference to the "division of professional registration of

the department of economic development", such references shall be

deemed to refer to the division of professional registration.

324.002. Fach board or commission shall receive complaints

concerning its licensees' business or professional practices.

Each board or commission shall establish by rule a procedure for

the handling of such complaints prior to the filing of formal

complaints before the administrative hearing commission. The

rule shall provide, at a minimum, for the logging of each

complaint received, the recording of the licensee's name, the

name of the complaining party, the date of the complaint, and a

brief statement of the complaint and its ultimate disposition.

The rule shall provide for informing the complaining party of the

progress of the investigation, the dismissal of the charges or
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the filing of a complaint before the administrative hearing

commission.

324.015. The director of the division of professional

registration shall establish by rule the compensation amount and

guidelines for each member of the boards and committees in the

division of professional registration. Fach member shall receive

as compensation for their services an amount not to exceed one

hundred dollars per day while discharging their duties, and shall

be entitled to receive their necessary traveling and other

expenses incurred while actually engaged in the performance of

their duties as such members.

324.016. ©No new licensing activity or other statutory

requirements assigned to the division of professional

registration shall become effective until expenditures or

personnel are specifically appropriated for the purpose of

conducting the business as required and the initial rules filed,

if appropriate, have become effective. The director of the

division of professional registration shall have the authority to

borrow funds from any agency within the division to commence

operations upon appropriation for such purpose. This authority

shall cease at such time that a sufficient fund has been

established by the agency to fund its operations and repay the

amount borrowed.

324.017. 1. Contrary provisions of the law

notwithstanding, no complaint, investigatory report or

information received from any source must be disclosed prior to

its review by the appropriate agency.

2. At its discretion an agency may disclose complaints,
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completed investigatory reports and information obtained from

state administrative and law enforcement agencies to a licensee

or license applicant in order to further an investigation or to

facilitate settlement negotiations.

3. Information obtained from a federal administrative or

law enforcement agency shall be disclosed only after the agency

has obtained written consent to the disclosure from the federal

administrative or law enforcement agency.

4., At its discretion an agency may disclose complaints and

investigatory reports in the course of a voluntary interstate

exchange of information, or in the course of any litigation

concerning a licensee or license applicant, or pursuant to a

lawful request, or to other state or federal administrative or

law enforcement agencies.

5. Except as disclosure is specifically provided above and

in section 610.021, RSMo, deliberations, votes or minutes of

closed proceedings of agencies shall not be subject to disclosure

or discovery.

324.021. When making appointments to the boards governed by

sections 209.270 to 209.339, RSMo, sections 256.010 to 256.453,

RSMo, and chapters 324, 326, 327, 328, 329, 330, 331, 332, 333,

334, 335, 336, 337, 338, 339, 340, 345, and 346, RSMo, the

governor shall take affirmative action to appoint women and

members of minority groups. In addition, the governor shall not

discriminate against or in favor of any person on the basis of

race, sex, religion, national origin, ethnic background, or

language.

324.022. Anvy rule or portion of a rule, as that term is
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defined in section 536.010, RSMo, that is created under the

authority delegated in sections 209.270 to 209.339, RSMo,

sections 214.270 to 214.516, RSMo, sections 256.010 to 256.453,

RSMo, and 317, 324, chapters 326, 327, 328, 329, 330, 331, 332,

333, 334, 335, 336, 337, 338, 339, 340, 345, and 346, RSMo, shall

become effective only if it complies with and is subject to all

of the provisions of chapter 536, RSMo, and, if applicable,

section 536.028, RSMo. This section and chapter 536, RSMo, are

nonseverable and if any of the powers vested with the general

assembly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rulemaking

authority and any rule proposed or adopted after August 28, 2007,

shall be invalid and wvoid.

324.024. Notwithstanding any provision of law to the

contrary, every application for a license, certificate,

registration, or permit, or renewal of a license, certificate,

registration, or permit issued in this state shall contain the

Social Security number of the applicant. This provision shall

not apply to an original application for a license, certificate,

registration, or permit submitted by a citizen of a foreign

country who has never been issued a Social Security number and

who previously has not been licensed by any other state, United

States territory, or federal agency. A citizen of a foreign

country applying for licensure with the division of professional

registration shall be required to submit his or her visa or

passport identification number in lieu of the Social Security

number.
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324.026. An orientation program for appointees to all

boards or commissions in the division of professional

registration shall be prepared under the direction of the

director of the division, which shall acgquaint new appointees

with their duties and provide available information on subject

matters of concern to the board or commission to which each

public member has been appointed.

324.028. 1. Any member authorized under the provisions of

sections 256.459, RSMo, 324.063, 324.177, 324.203, 324.243,

324.406, and 324.478, RSMo, 326.259, RSMo, 327.031, RSMo,

328.030, RSMo, 329.190, RSMo, 330.110, RSMo, 331.090, RSMo,

332.021, RSMo, 333.151, RSMo, 334.120, 334.430, 334.625, 334.717,

334.736, and 334.830, RSMo, 335.021, RSMo, 336.130, RSMo,

337.050, RSMo, 338.110, RSMo, 339.120, RSMo, 340.120, RSMo,

345.080, RSMo, and 346.120, RSMo, who misses three consecutive

regularly scheduled meetings of the board or council on which he

serves shall forfeit his membership on that board or council. A

new member shall be appointed to the respective board or council

by the governor with the advice and consent of the senate.

2. The minutes of each board or council meeting shall be

posted on the web page of the respective board or council.

324.029. Except as otherwise specifically provided by law,

no license for any occupation or profession shall be denied

solely on the grounds that an applicant has been previously

convicted of a felony.

324.031. 1. All fees charged by each board assigned to the

division of professional registration shall be collected by that

division and promptly transmitted to the department of revenue
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for deposit in the state treasury, credited to the proper account

as provided by law.

2. The division and its component agencies shall permit any

licensee to submit payvment for fees established by rule in the

form of personal check, money order, or cashier's check. All

checks or money orders shall be made pavable to the appropriate

board. Any check or financial instrument which is returned to

the division or one of its agencies due to insufficient funds, a

closed account, or for other circumstances in which the check or

financial instrument is not honored may subiject an individual to

additional costs, substantial penalties, or other actions by the

division or one of its agencies. In such cases involving renewal

of licenses, the renewal license may be withheld, and if issued,

is not valid until the appropriate fee and any additional costs

are collected. The division may require the payment of collection

costs or other expenses. The affected board may establish penalty

fees by rule and may suspend or revoke a license if such behavior

is repetitive or the licensee fails to pay required penalty fees.

3. License renewal fees are generally nonrefundable.

Overpayments or other incorrect fees may be refundable. The

division shall establish a refund reserve through the

appropriation to the professional registration fees fund.

4. Notwithstanding any other provision of law to the

contrary, no board, commission or any other registration,

licensing or certifying agency of the division of professional

registration shall be required to collect or distribute any fee

which is required for administering any test to qualify for a

license, registration or certificate, if any portion of the fee
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is to be remitted to a private testing service.

324.032. The division of professional registration shall

maintain, for each board in the division, a registry of each

person holding a current license, permit or certificate issued by

that board. The registry shall contain the name, Social Security

number and address of each person licensed or registered together

with other relevant information as determined by the board. The

registry for each board shall at all times be available to the

board and copies shall be supplied to the board on request.

Copies of the registry, except for the registrant's Social

Security number, shall be available from the division or the

board to any individual who pays the reasonable copying cost.

Anvy individual may copy the registry during reqular business

hours. The information in the registrv shall be furnished upon

request to the division of child support enforcement. Questions

concerning the currency of license of any individual shall be

answered, without charge, by the appropriate board. FEach vear

each board may publish, or cause to be published, a directory

containing the name and address of each person licensed or

registered for the current yvear together with any other

information the board deems necessary. Any expense incurred by

the state relating to such publication shall be charged to the

board. An official copy of any such publication shall be filed

with the director.

324.034. 1. Notwithstanding other provisions of law, the

director of the division of professional registration may destrovy

records and documents of the division or the boards in the

division at any time if such records and documents have been
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photographed, microphotographed, imaged, electronically

generated, electronically recorded, photostatted, reproduced on

film or other process capable of producing a clear, accurate and

permanent copy of the original. Such film or reproducing material

shall be of durable material and the device used to reproduce the

records, reports, returns and other related documents on film or

material shall be such as to accurately reproduce and perpetuate

the original records and documents in all details.

2. The reproductions so made may be used as permanent

records of the original. When microfilm, electronic image, or a

similar reproduction is used as a permanent record by the

director of revenue, one copy shall be stored in a fireproof

vault and other copies may be made for use by any person entitled

thereto. All reproductions shall retain the same confidentiality

as is provided in the law regarding the original record.

3. Such photostatic copy, photograph, microphotograph,

image, electronically generated, electronically recorded or other

process copy shall be deemed to be an original record for all

purposes, and shall be admissible in evidence in all courts or

administrative agencies. A transcript, exemplification or

certified copy of any records or documents made from such

photostatic copy, photograph, microphotograph, electronically

generated, electronically recorded or other process copy shall,

for all purposes be deemed to be a transcript, exemplification or

certified copy of the original and shall be admissible in

evidence in all courts or administrative agencies. No document

shall be admissible pursuant to this section unless the offeror

shall comply with section 490.692, RSMo, when applicable.
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4., "Records and documents" include, but are not limited to,

papers, documents, facsimile information, microphotographic

process, electronically generated or electronically recorded

image or information, deposited or filed with the division of

professional registration or any of the boards in the division.

324.036. Notwithstanding any other law to the contrary, the

director of the division of professional registration is

authorized to contract with third parties to collect, account for

and deposit fees on behalf of the division and licensing agencies

within the division.

324.038. 1. Whenever a board within or assigned to the

division of professional registration, including the division

itself when so empowered, may refuse to issue a license for

reasons which also serve as a basis for filing a complaint with

the administrative hearing commission seeking disciplinary action

against a holder of a license, the board, as an alternative to

refusing to issue a license, may, at its discretion, issue to an

applicant a license subject to probation.

2. The board shall notify the applicant in writing of the

terms of the probation imposed, the basis therefor, and the date

such action shall become effective. The notice shall also advise

the applicant of the right to a hearing before the administrative

hearing commission, if the applicant files a complaint with the

administrative hearing commission within thirty days of the date

of delivery or mailing by certified mail of written notice of the

probation. If the board issues a probated license, the applicant

may file, within thirty days of the date of delivery or mailing

by certified mail of written notice of the probation, a written
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complaint with the administrative hearing commission seeking

review of the board's determination. Such complaint shall set

forth that the applicant or licensee is qualified for nonprobated

licensure pursuant to the laws and administrative regqulations

relating to his or her profession. Upon receipt of such

complaint the administrative hearing commission shall cause a

copy of such complaint to be served upon the board by certified

mail or by delivery of such copy to the office of the board,

together with a notice of the place of and the date upon which

the hearing on such complaint will be held. Hearings shall be

held pursuant to chapter 621, RSMo. The burden shall be on the

board to demonstrate the existence of the basis for imposing

probation on the licensee. If no written request for a hearing

is received by the administrative hearing commission within the

thirty-day period, the right to seek review of the board's

decision shall be considered waived.

3. If the probation imposed includes restrictions or

limitations on the scope of practice, the license issued shall

plainly state such restriction or limitation. When such

restriction or limitation is removed, a new license shall be

issued.

324.039. There shall be established in each board within

the division of professional registration, including the division

itself when empowered with licensing authority, which was on

August 28, 1998, required or authorized to revoke a license for

failure to submit an application for renewal, failure to provide

information required for renewal or nonpayvment of the required

renewal fee, a classification for a licensee who, desires to
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remove himself or herself from participating in the licensing

system of the board or division. This classification shall be

distinguished from revocation of a license and from surrender of

a license pursuant to an agreement between the board or division

and the licensee filed with and approved by the administrative

hearing commission. This classification shall not be available

to a licensee during the time there is an investigation of the

licensee or the licensee's practices or during the pendency of a

disciplinary complaint filed with the administrative hearing

commission. Fach board within the division or the division when

empowered with licensing authority shall establish by rule

qualifications for such classification and procedures for a

licensee to reguest an inactive license as provided in this

section. Notwithstanding any other law to the contrary, no board

within the division or the division shall be required to revoke

a

license when the licensee qualifies for the classification

authorized by this section, as provided by rule. An inactive

license authorized by this section shall be subject to the same

requirements for reinstatement or restoration as a lapsed,

expired or revoked license due to failure to renew the license.

This section shall not affect those boards which are otherwise

authorized to classify a license as inactive.

324.041. For the purpose of determining whether cause for

discipline or denial exists under the statutes of anvy board,

commission or committee within the division of professional

registration, any licensee, registrant, permittee or applicant

that test positive for a controlled substance, as defined in

chapter 195, RSMo, is presumed to have unlawfully possessed the
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controlled substance in violation of the drug laws or rules and

regulations of this state, any other state or the federal

government unless he or she has a valid prescription for the

controlled substance. The burden of proof that the controlled

substance was not unlawfully possessed in violation of the drug

laws or rules and regulations of this state, any other state or

the federal government is upon the licensee, registrant,

permittee or applicant.

324.042. Anv board, commission or committee within the

division of professional registration may impose additional

discipline when it finds after hearing that a licensee,

registrant or permittee has violated any disciplinary terms

previously imposed or agreed to pursuant to settlement. The

board,

commission or committee may impose as additional

discipline, any discipline it would be authorized to impose in an

initial disciplinary hearing.

324.043. 1. Except as provided in this section, no

disciplinary proceeding against any person or entity licensed,

registered or certified to practice a profession within the

division of professional registration shall be initiated unless

such action is commenced within three vyears of the date upon

which the licensing, registering or certifying agency received

notice of an alleged violation of an applicable statute or

regulation.

2. For the purpose of this section, notice shall be limited
to:

(1) A written complaint;

(2) Notice of final disposition of a malpractice claim,
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including exhaustion of all extraordinary remedies and appeals;

(3) Notice of exhaustion of all extraordinary remedies and

appeals of a conviction based upon a criminal statute of this

state, any other state or the federal government;

(4) Notice of exhaustion of all extraordinary remedies and

appeals in a disciplinary action by a hospital, state licensing,

registering or certifving agency, or an agency of the federal

government.

3. For the purposes of this section, an action is commenced

when a complaint is filed by the agency with the administrative

hearing commission, any other appropriate agency or in a court;

or when a complaint is filed by the agency's legal counsel with

the agency in respect to an automatic revocation or a probation

violation.

4. Disciplinary proceedings based upon repeated negligence

shall be exempt from all limitations set forth in this section.

5. Disciplinary proceedings based upon a complaint

involving sexual misconduct shall be exempt from all limitations

set forth in this section.

6. Any time limitation provided in this section shall be

tolled:

(1) During any time the accused licensee, registrant or

certificant is practicing exclusively outside the state of

Missouri or residing outside the state of Missouri and not

practicing in Missouri;

(2) As to an individual complainant, during the time when

such complainant is less than eighteen vyears of age;

(3) During any time the accused licensee, registrant or
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certificant maintains legal action against the agency; or

(4) When a settlement agreement is offered to the accused

licensee, registrant or certificant, in an attempt to settle such

disciplinary matter without formal proceeding pursuant to section

621.045, RSMo, until the accused licensee, registrant or

certificant rejects or accepts the settlement agreement.

7. The licensing agency may, in its discretion, toll any

time limitation when the accused licensee, registrant or

certificant enters into and participates in a treatment program

for chemical dependency or mental impairment.

324.050. 1. Sections 324.050 to 324.089 shall be known and
may be cited as the "Occupational Therapy Practice Act".

2. For the purposes of sections 324.050 to 324.089, the
following terms mean:

(1) "Board", the Missouri board of occupational therapy;

(2) "Certifying entity", the nongovernmental agency or
association which certifies or registers individuals who have
completed academic and training requirements;

(3) "Director", the director of the division of
professional registration;

(4) "Division", the division of professional registration
[of the department of economic development];

(5) "Occupational therapist", a person licensed to practice
occupational therapy as defined in this section and whose license
issued pursuant to sections 324.050 to 324.089;

(6) "Occupational therapy", the use of purposeful activity
or interventions designed to achieve functional outcomes which

promote health, prevent injury or disability and which develop,
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improve, sustain or restore the highest possible level of
independence of any individual who has an injury, illness,
cognitive impairment, psychosocial dysfunction, mental illness,
developmental or learning disability, physical disability or
other disorder or condition. It shall include assessment by
means of skill observation or evaluation through the
administration and interpretation of standardized or
nonstandardized tests and measurements. Occupational therapy
services include, but are not limited to:

(a) The assessment and provision of treatment in
consultation with the individual, family or other appropriate
persons;

(b) Interventions directed toward developing, improving,
sustaining or restoring daily living skills, including self-care
skills and activities that involve interactions with others and
the environment, work readiness or work performance, play skills
or leisure capacities or enhancing educational performances
skills;

(c) Developing, improving, sustaining or restoring
sensorimotor, oral-motor, perceptual or neuromuscular
functioning; or emotional, motivational, cognitive or
psychosocial components of performance; and

(d) Education of the individual, family or other

appropriate persons in carrying out appropriate interventions.

Such services may encompass assessment of need and the design,

development, adaptation, application or training in the use of

assistive technology devices; the design, fabrication or
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application of rehabilitative technology such as selected
orthotic devices, training in the use of orthotic or prosthetic
devices; the application of ergonomic principles; the adaptation
of environments and processes to enhance functional performance;
or the promotion of health and wellness;

(7) "Occupational therapy aide", a person who assists in
the practice of occupational therapy under the direct supervision
of an occupational therapist or occupational therapy assistant at
all times and whose activities require an understanding of
occupational therapy but do not require training in the basic
anatomical, biological, psychological and social sciences
involved in the practice of occupational therapy;

(8) "Occupational therapy assistant", a person who is
licensed as an occupational therapy assistant by the division, in
collaboration with the board. The function of an occupational
therapy assistant is to assist an occupational therapist in the
delivery of occupational therapy services in compliance with
federal regulations and rules promulgated by the division, in
collaboration with the Missouri board of occupational therapy.

324.065. 1. The board shall elect annually a chairperson
and a vice chairperson from their number.

2. The division, 1in collaboration with the board, shall
adopt, implement, rescind, amend and administer such rules and
regulations as may be necessary to carry out the provisions of
sections 324.050 to 324.089. The division, in collaboration with
the board, may promulgate necessary rules compatible with
sections 324.050 to 324.089, including, but not limited to, rules

relating to professional conduct, continuing competency
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requirements for renewal of licenses, approval of continuing
competency programs and to the establishment of ethical standards
of practice for persons holding a license or permit to practice
occupational therapy in this state.

3. The board shall convene at the request of the director
or as the board shall determine. The board shall hold regular
meetings at least four times per year.

4. FEach member of the board shall receive as compensation,
an amount set [by the division not to exceed fifty dollars per

day,] under section 324.015 for each day devoted to the affairs

of the board and may be reimbursed for actual and necessary
expenses incurred in the performance of the member's official
duties.

5. ©No rule or portion of a rule promulgated pursuant to the
authority of sections 324.050 to 324.089 shall become effective
unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo.

324.128. As used in sections 324.125 to 324.183, the
following terms mean:

(1) "Board", the state board of registration for the
healing arts;

(2) "Division", the division of professional registration
[of the department of economic development];

(3) "Extracorporeal circulation", the diversion of a
patient's blood through a heart-lung machine or a similar device
that assumes the functions of the patient's heart, lungs, kidney,
liver or other organs;

(4) "Licensed clinical perfusionist", a person licensed
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pursuant to sections 324.125 to 324.183;

(5) "Perfusion", the functions necessary for the support,
treatment, measurement or supplementation of the cardiovascular,
circulatory, respiratory systems or other organs, or a
combination of such activities, and to ensure the safe management
of physiologic functions by monitoring and analyzing the
parameters of the systems under an order and under the
supervision of a licensed physician, including:

(a) The use of extracorporeal circulation, long-term
cardiopulmonary support techniques including extracorporeal
carbon-dioxide removal and extracorporeal membrane oxygenation
and associated therapeutic and diagnostic technologies;

(b) Counterpulsation, ventricular assistance,
autotransfusion, blood conservation techniques, myocardial and
organ preservation, extracorporeal life support and isolated limb
perfusion;

(c) The use of techniques involving blood management,
advanced life support and other related functions; and

(d) In the performance of the acts described in this
subdivision:

a. The administration of:

i. Pharmacological and therapeutic agents;

ii. Blood products or anesthetic agents through the
extracorporeal circuit or through an intravenous line as ordered
by a physician;

b. The performance and use of:

i. Anticoagulation monitoring and analysis;

ii. Physiologic monitoring and analysis;
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iii. Blood gas and chemistry monitoring and analysis;

iv. Hematologic monitoring and analysis;

v. Hypothermia and hyperthermia;

vi. Hemoconcentration and hemodilution;

vii. Hemodialysis;

c. The observation of signs and symptoms related to
perfusion services, the determination of whether the signs and
symptoms exhibit abnormal characteristics and the implementation
of appropriate reporting, clinical perfusion protocols or changes
in, or the initiation of, emergency procedures;

(6) "Perfusion protocols", perfusion-related policies and
protocols developed or approved by a licensed health care
facility or a physician through collaboration with
administrators, licensed clinical perfusionists and other health
care professionals;

(7) "Provisional clinical licensed perfusionist™, a person
provisionally licensed pursuant to sections 324.125 to 324.183.

324.159. The board shall:

(1) Adopt and publish a code of ethics;

(2) Establish the qualifications and fitness of applicants
of licenses, renewal of licenses and reciprocal licenses;

(3) Revoke, suspend or deny a license, suspend a license or
reprimand a license holder for a violation of sections 324.125 to
324.183, the code of ethics or the rules adopted by the board;

(4) Provide for the expenditure of funds necessary for the
proper administration of its assigned duties;

(5) Establish reasonable and necessary fees for the

administration and implementation of sections 324.125 to 324.183.
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Fees shall be established at a rate that does not significantly
exceed the cost of administering the provisions of sections
324.125 to 324.183;

(6) Establish continuing professional education
requirements for licensed clinical perfusionists and provisional
licensed clinical perfusionists, the standards of which shall be
at least as stringent as those of the American Board of
Cardiovascular Perfusion or its successor agency;

(7) Within the limits of its appropriation, employ and
remove board personnel, as defined in subdivision (4) of
subsection [15] 10 of section [620.010] 324.001, RSMo, as may be
necessary for the efficient operation of the board;

(8) Adopt the training and clinical competency requirements
established by the department of health and senior services
through hospital licensing regulations promulgated pursuant to
chapter 197, RSMo. The provisions of sections 324.125 to 324.183
to the contrary notwithstanding, the board shall not regulate a
perfusionist's training, education or fitness to practice except
as specifically provided by the hospital licensing regulations of
the department of health and senior services. In promulgating
such regulations, the department of health and senior services
shall adopt the standards of the American Board of Cardiovascular
Perfusion, or its successor organization, or comparable standards
for training and experience. The department shall by rule and
regulation provide that individuals providing perfusion services
who do meet such standards may continue their employment in
accordance with section 324.130. The department shall also

establish standards for provisional licensed clinical
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perfusionists pursuant to section 324.147.

324.177. 1. There is hereby established an "Advisory
Commission for Clinical Perfusionists" which shall guide, advise
and make recommendations to the board. The commission shall
approve the examination required by section 324.133 and shall
assist the board in carrying out the provisions of sections
324.125 to 324.183.

2. The advisory commission shall consist of five
perfusionist members and two public members which shall be
appointed by the governor with the advice and consent of the
senate. The members of the commission shall be appointed for
terms of six years; except those first appointed, of which one
shall be appointed for a term of one year, one shall be appointed
for a term of two years, one shall be appointed for a term of
three years, one shall be appointed for a term of four years, one
shall be appointed for a term of five years and one shall be
appointed for a term of six years. The nonpublic commission
members shall be residents of the state of Missouri for at least
one year, shall be United States citizens and shall meet all the
requirements for licensing provided in sections 324.125 to
324.183, shall be licensed pursuant to sections 324.125 to
324.183, except the members of the first commission, who shall be
licensed within six months of their appointment and are actively
engaged in the practice of perfusion. If a member of the
commission shall, during the member's term as a commission
member, remove the member's domicile from the state of Missouri,
then the commission shall immediately notify the governor and the

seat of that commission member shall be declared vacant. All
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such vacancies shall be filled by appointment as in the same
manner as the preceding appointment. The public members shall be
at the time of the members' appointment citizens of the United
States; residents of the state for a period of at least one year
and registered voters; persons who are not and never were members
of any profession licensed or regulated pursuant to sections
324.125 to 324.183 or the spouse of such person; persons who do
not have and never have had a material, financial interest in
either the provision of the professional services regulated by
sections 324.125 to 324.183, or an activity or organization
directly related to any profession licensed or regulated by
sections 324.125 to 324.183.

3. Notwithstanding any other provision of law to the
contrary, any appointed member of the commission shall receive as
compensation an amount established [by the director of the
division of professional registration not to exceed seventy

dollars] under section 324.015 per day for commission business

plus actual and necessary expenses. The director of the division
of professional registration shall establish by rule guidelines
for payment. All staff for the commission shall be provided by
the division of professional registration.

4. A member of the commission may be removed if the member:

(1) Does not have, at the time of appointment, the
qualifications required for appointment to the commission;

(2) Does not maintain during service on the commission the
qualifications required for appointment to the commission;

(3) Violates any provision of sections 324.125 to 324.183;

(4) Cannot discharge the member's duties for a substantial
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part of the term for which the member is appointed because of
illness or disability; or

(5) Is absent from more than half of the regularly
scheduled commission meetings that the member is eligible to
attend during a calendar year, unless the absence is excused by a
majority vote of the commission.

324.200. 1. Sections 324.200 to 324.225 shall be known and
may be cited as the "Dietitian Practice Act".

2. As used in sections 324.200 to 324.225, the following
terms shall mean:

(1) "Commission on Accreditation for Dietetics Education
(CADE) ", the American Dietetic Association's accrediting agency
for education programs preparing students for professions as
registered dietitians;

(2) "Committee", the state committee of dietitians
established in section 324.203;

(3) "Dietetics practice", the application of principles
derived from integrating knowledge of food, nutrition,
biochemistry, physiology, management, and behavioral and social
science to achieve and maintain the health of people by providing
nutrition assessment and nutrition care services. The primary
function of dietetic practice is the provision of nutrition care
services that shall include, but not be limited to:

(a) Assessing the nutrition needs of individuals and groups
and determining resources and constraints in the practice
setting;

(b) Establishing priorities, goals, and objectives that

meet nutrition needs and are consistent with available resources
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and constraints;
(c) Providing nutrition counseling or education in health

and disease;

(d) Developing, implementing, and managing nutrition care
systems;
(e) Evaluating, making changes in, and maintaining

appropriate standards of quality and safety in food and in
nutrition services;

(f) Engaged in medical nutritional therapy as defined in
subdivision (8) of this section;

(4) "Dietitian", one engaged in dietetic practice as
defined in subdivision (3) of this section;

(5) "Director", the director of the division of
professional registration [in the department of economic
development];

(6) "Division", the division of professional registration
[of economic development];

(7) "Licensed dietitian", a person who is licensed pursuant
to the provisions of sections 324.200 to 324.225 to engage in the
practice of dietetics or medical nutrition therapy:;

(8) "Medical nutrition therapy", nutritional diagnostic,
therapy, and counseling services which are furnished by a
registered dietitian;

(9) "Registered dietitian", a person who:

(a) Has completed a minimum of a baccalaureate degree
granted by a United States regionally accredited college or
university or foreign equivalent;

(b) Completed the academic requirements of a didactic
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program in dietetics, as approved by CADE;

(c) Successfully completed the registration examination for
dietitians; and

(d) Accrued seventy-five hours of approved continuing
professional units every five years; as determined by the
committee on dietetic registration.

324.203. 1. There is hereby created within the division of
professional registration, a committee to be known as the "State
Committee of Dietitians". The committee shall assist the
division in administering and enforcing the provisions of
sections 324.200 to 324.225, adopt, publish, and enforce such
rules and regulations within the scope and purview of the
provisions of sections 324.200 to 324.225 as may be considered to
be necessary or proper for the effective administration and
interpretation of the provisions of sections 324.200 to 324.225,
and for the conduct of its business and management of its
internal affairs.

2. The committee shall approve the examination required by
section 324.210.

3. The committee shall consist of six members including one
public member, appointed by the governor with the advice and
consent of the senate. Each member of the committee shall be a
citizen of the United States and a resident of this state, and,
except as provided in this section and except for the first
members appointed, shall be licensed as a dietitian by this
state. Beginning with the first appointments made after August
28, 1998, two members shall be appointed for four years, two

members shall be appointed for three years and two members shall
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be appointed for two years. Thereafter, all members shall be
appointed to serve four-year terms. No person shall be eligible
for reappointment who has served as a member of the committee for
a total of eight years. The membership of the committee shall
reflect the differences in levels of education and work
experience with consideration being given to race, gender, and
ethnic origins. ©No more than three members shall be from the
same political party. The membership shall be representative of
the various geographic regions of the state.

4. A vacancy in the office of a member shall be filled by
appointment by the governor for the remainder of the unexpired
term.

5. Each member of the committee shall receive as

compensation an amount set [by the division not to exceed fifty

dollars,] under section 324.015 for each day devoted to the

affairs of the committee and shall be reimbursed for necessary

and actual expenses incurred in the performance of the member's
official duties. The director[, in collaboration with the

department of economic development,] of the division of

professional registration shall establish by rule, guidelines for

payment. All staff for the committee shall be provided by the
division.

6. The committee shall hold an annual meeting at which it
shall elect from its membership a chairperson and secretary. The
committee may hold such additional meetings as may be required in
the performance of its duties, provided that notice of every
meeting shall be given to each member at least three days prior

to the date of the meeting. A quorum of the committee shall
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consist of a majority of its members.

7. The governor may remove a committee member for
misconduct, incompetency, neglect of the member's official
duties, or for cause.

8. The public member shall be at the time of the person's
appointment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a person
who is not and never was a member of any profession licensed or
regulated by sections 324.200 to 324.225, or the spouse of such a
person; and a person who does not have and never has had a
material financial interest in either the providing of the
professional services regulated by sections 324.200 to 324.225,
or an activity or organization directly related to any profession
licensed or regulated by sections 324.200 to 324.225. The duties
of the public member shall not include the determination of the
technical requirements to be met for licensure or whether any
person meets such technical requirements or of the technical
competence or technical judgment of a licensee or a candidate for
licensure.

324.240. As used in sections 324.240 to 324.275, the
following terms shall mean:

(1) "Board", the board of therapeutic massage;

(2) "Certified mentor", a practitioner who is qualified for
license in this state pursuant to sections 324.240 to 324.275 and
who has practiced professionally for five years, with an average
of four hundred fifty hours per year of teaching and massage
hours and who has been approved by the board as a massage therapy

instructor;
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(3) "Director", the director of the division of
professional registration [of the department of economic
development];

(4) "Division", the division of professional registration
[of the department of economic development];

(5) "Massage business", any place of business in which
massage therapy is practiced;

(6) "Massage therapist", a health care practitioner who
provides or offers to provide massage therapy, as provided in
sections 324.240 to 324.275, to any person at no cost or for a
fee, monetary or otherwise, implying that the massage therapist
is trained, experienced and licensed in massage therapy, and who
holds a current, valid license to practice massage therapy;

(7) "Massage therapy", a health care profession which
involves the treatment of the body's tonus system through the
scientific or skillful touching, rubbing, pressing or other
movements of the soft tissues of the body with the hands,
forearms, elbows, or feet, or with the aid of mechanical
apparatus, for relaxation, therapeutic, remedial or health
maintenance purposes to enhance the mental and physical
well-being of the client, but does not include the prescription
of medication, spinal or Jjoint manipulation, the diagnosis of
illness or disease, or any service or procedure for which a
license to practice medicine, chiropractic, physical therapy, or
podiatry is required by law, or to those occupations defined in
chapter 329, RSMo;

(8) "Massage therapy instructor", an individual who

possesses teaching credentials satisfactory to the board for the
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purpose of teaching massage therapy;

(9) "Person", an individual, corporation, association or
other legal entity.

324.243. 1. There is hereby established in the division of
professional registration [in the department of economic
development] the "Board of Therapeutic Massage" which shall
guide, advise and make recommendations to the division and
fulfill other responsibilities designated by sections 324.240 to
324.275. The board shall approve the examination required by
section 324.265 and shall assist the division in carrying out the
provisions of sections 324.240 to 324.275.

2. The board shall consist of seven voting members,
including one public member, and one nonvoting member, appointed
by the governor with the advice and consent of the senate. Each
member of the board shall be a citizen of the United States and a
resident of this state and, except for the members first
appointed, shall be licensed as a massage therapist by this
state. The nonvoting member shall be a member of the massage
education community in the state and shall serve a four-year
term. Beginning with the appointments made after August 28,
1998, three voting members shall be appointed for four years, two
voting members shall be appointed for three years and two voting
members shall be appointed for two years. Thereafter, all voting
members shall be appointed to serve four-year terms. No person
shall be eligible for reappointment who has served as a member of
the board for a total of eight years. The membership of the
board shall reflect the differences in work experience and the

professional affiliations of therapists with consideration being
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given to race, gender and ethnic origins.

3. A vacancy in the office of a member shall be filled by
appointment by the governor for the remainder of the unexpired
term.

4. The board shall hold an annual meeting at which it shall
elect from its membership a chairperson, vice chairperson and
secretary. The board may hold such additional meetings as may be
required in the performance of its duties, provided that notice
of every meeting shall be given to each member at least three
days prior to the date of the meeting. A quorum of the board
shall consist of a majority of its voting members.

5. The governor may remove a board member for misconduct,
incompetence or neglect of official duties after giving the board
member written notice of the charges and allowing the board
member an opportunity to be heard.

6. The public member shall be, at the time of appointment,
a citizen of the United States; a resident of this state for a
period of one year and a registered voter; but may not have been
a member of any profession licensed or regulated pursuant to
sections 324.240 to 324.275 or an immediate family member of such
a person; and may not have had a material, financial interest in
either the providing of massage therapy as defined in sections
324.240 to 324.275 or in an activity or organization directly
related to any profession licensed or regulated pursuant to
sections 324.240 to 324.275. The duties of the public member
shall not include any determination of the technical requirements
to be met for licensure, whether a candidate for licensure meets

such technical requirements, or of the technical competence or
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technical judgment of a licensee or a candidate for licensure.

7. The professional members shall not be officers in a
professional massage organization, nor may they be the owners or
managers of any massage educational entity.

8. Notwithstanding any other provision of law to the
contrary, any appointed member of the board shall receive as
compensation an amount established [by the director of the
division of professional registration not to exceed seventy

dollars] under section 324.015 per day for commission business

plus actual and necessary expenses. The director of the division
of professional registration shall establish by rule guidelines
for payment. All staff for the board shall be provided by the
division.

324.400. As used in sections 324.400 to 324.439, the
following terms mean:

(1) "Council", the interior design council created in
section 324.406;

(2) ["Department", the department of economic development;

(3)] "Division", the division of professional registration
[of the department of economic development];

[(4)] (3) "Registered interior designer", a design
professional who provides services including preparation of
documents and specifications relative to nonload-bearing interior
construction, furniture, finishes, fixtures and equipment and who
meets the criteria of education, experience and examination as
provided in sections 324.400 to 324.439.

324.406. 1. There is hereby created within the division of

professional registration a council to be known as the "Interior
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Design Council". The council shall consist of four interior
designers and one public member appointed by the governor with
the advice and consent of the senate. The governor shall give
due consideration to the recommendations by state organizations
of the interior design profession for the appointment of the
interior design members to the council. Council members shall be
appointed to serve a term of four years; except that of the
members first appointed, one interior design member and the
public member shall be appointed for terms of four years, one
member shall be appointed for a term of three years, one member
shall be appointed for a term of two years and one member shall
be appointed for a term of one year. No member of the council
shall serve more than two terms.

2. EBach council member, other than the public member, shall
be a citizen of the United States, a resident of the state of
Missouri for at least one year, meet the qualifications for
professional registration, practice interior design as the
person's principal livelihood and, except for the first members
appointed, be registered pursuant to sections 324.400 to 324.439
as an interior designer.

3. The public member shall be, at the time of such person's
appointment, a citizen of the United States, a registered voter,
a person who is not and never was a member of the profession
regulated by sections 324.400 to 324.439 or the spouse of such a
person and a person who does not have and never has had a
material financial interest in the providing of the professional
services regulated by sections 324.400 to 324.439. The duties of

the public member shall not include the determination of the
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technical requirements for the registration of persons as
interior designers. The provisions of section [620.132, RSMo, ]
324.028, pertaining to public members of certain state boards and
commissions shall apply to the public member of the council.

4. Members of the council may be removed from office for
cause. Upon the death, resignation or removal from office of any
member of the council, the appointment to fill the wvacancy shall
be for the unexpired portion of the term so vacated and shall be
filled in the same manner as the first appointment and due notice
be given to the state organizations of the interior design
profession prior to the appointment.

5. Each member of the council may receive as compensation
an amount set [by the division not to exceed fifty dollars per

day] under section 324.015 for each day devoted to the affairs of

the council and shall be reimbursed for the member's reasonable

and necessary expenses incurred in the official performance of
the member's duties as a member of the council. The director][,
in collaboration with the department of economic development, ]
shall establish by rule, guidelines for payment.

6. The council shall meet at least twice each year and
advise the division on matters within the scope of sections
324.400 to 324.439. The organization of the council shall be
established by the members of the council.

7. The council may sue and be sued as the interior design
council and the council members need not be named as parties.
Members of the council shall not be personally liable either
jointly or severally for any act committed in the performance of

their official duties as council members. No council member
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shall be personally liable for any costs which accrue in any
action by or against the council.

324.4775. For the purposes of sections 324.475 to 324.499,
the following terms mean:

(1) "Acupuncture", the use of needles inserted into the
body by piercing of the skin and related modalities, for the
assessment, evaluation, prevention, treatment or correction of
any abnormal physiology or pain by means of controlling and
regulating the flow and balance of energy in the body so as to
restore the body to its proper functioning and state of health;

(2) "Acupuncturist", any person licensed as provided in
sections 324.475 to 324.499, to practice acupuncture as defined
in subdivision (1) of this section;

(3) "Auricular detox technician", a person trained solely
in, and who performs only, auricular detox treatment. An
auricular detox technician shall practice under the supervision
of a licensed acupuncturist. Such treatment shall take place in
a hospital, clinic or treatment facility which provides
comprehensive substance abuse services, including counseling, and
maintains all licenses and certifications necessary and
applicable;

(4) "Auricular detox treatment", a very limited procedure
consisting of acupuncture needles inserted into specified points
in the outer ear of a person undergoing treatment for drug or
alcohol abuse or both drug and alcohol abuse;

(5) "Board", the state board of chiropractic examiners
established in chapter 331, RSMo;

(6) "Committee", the Missouri acupuncture advisory
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committee;
(7) "Department", the [Missouri] department of [economic

development] insurance, financial and professional regulation;

(8) "Director", the director of the division of
professional registration;

(9) "Division", the division of professional registration
[of the department of economic development];

(10) "License", the document of authorization issued by the
board for a person to engage in the practice of acupuncture.

324.478. 1. There is hereby created within the division of
professional registration a committee to be known as the
"Missouri Acupuncturist Advisory Committee". The committee shall
consist of five members, all of whom shall be citizens of the
United States and registered voters of the state of Missouri.
The governor shall appoint the members of the committee with the
advice and consent of the senate for terms of four years; except
as provided in subsection 2 of this section. Three committee
members shall be acupuncturists. Such members shall at all times
be holders of licenses for the practice of acupuncture in this
state; except for the members of the first committee who shall
meet the requirements for licensure pursuant to sections 324.475
to 324.499. One member shall be a current board member of the
Missouri state board for chiropractic examiners. The remaining
member shall be a public member. All members shall be chosen
from lists submitted by the director of the division of
professional registration. The president of the Acupuncture
Association of Missouri in office at the time shall, at least

ninety days prior to the expiration of the term of a board
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member, other than the public member, or as soon as feasible
after a vacancy on the board otherwise occurs, submit to the
director of the division of professional registration a list of
five acupuncturists qualified and willing to fill the wvacancy in
question, with the request and recommendation that the governor
appoint one of the five persons so listed, and with the list so
submitted, the president of the Acupuncture Association of
Missouri shall include in his or her letter of transmittal a
description of the method by which the names were chosen by that
association.

2. The initial appointments to the committee shall be one
member for a term of one year, one member for a term of two
years, one member for a term of three years and two members for a
term of four years.

3. The public member of the committee shall not be and
never has been a member of any profession regulated by the
provisions of sections 324.475 to 324.499, or the spouse of any
such person; and a person who does not have and never has had a
material financial interest in either the providing of the
professional services regulated by the provisions of sections
324.475 to 324.499 or an activity or organization directly
related to the profession regulated pursuant to sections 324.475
to 324.499.

4. Any member of the committee may be removed from the
committee by the governor for neglect of duty required by law,
for incompetency or for unethical or dishonest conduct. Upon the
death, resignation, disqualification or removal of any member of

the committee, the governor shall appoint a successor. A vacancy
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in the office of any member shall only be filled for the

unexpired term.

5. The acupuncturist advisory committee shall:
(1) Review all applications for licensure;
(2) Advise the board on all matters pertaining to the

licensing of acupuncturists;

(3) Review all complaints and/or investigations wherein
there is a possible violation of sections 324.475 to 324.499 or
regulations promulgated pursuant thereto and make recommendations
and referrals to the board on complaints the committee determines
to warrant further action;

(4) Follow the provisions of the board's administrative
practice procedures in conducting all official duties;

(5) Recommend for prosecution violations of sections
324.475 to 324.499 to an appropriate prosecuting or circuit
attorney;

(6) Assist the board, as needed and when requested by the
board, in conducting any inquiry or disciplinary proceedings
initiated as a result of committee recommendation and referral
pursuant to subdivision (3) of this subsection.

6. Fach member of the advisory committee shall receive as

compensation an amount established under section 324.005 for each

day devoted to the affairs of the committee, and shall be

entitled to receive their necessary traveling and other expenses

incurred while actually engaged in the performance of their

duties as such members.

324.526. 1. Notwithstanding any other law to the contrary,

the director of the division of professional registration shall
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issue a temporary license to practice tattooing, body piercing,
or branding under the following requirements:

(1) The applicant for temporary licensure is entering the
state for the sole purpose of participating in a state or
national convention at which the applicant will be practicing the
profession of tattooing, body piercing, or branding;

(2) The applicant files a completed application with the
division at least two days prior to the start of the convention
and tenders a fee of fifty dollars; and

(3) The applicant is otherwise qualified for licensure
under sections 324.520 to 324.526 and the rule promulgated under
the authority of this statute.

2. A temporary license to practice tattooing, body
piercing, or branding issued under this section shall be valid
for a period not to exceed fourteen days and shall not be
renewable.

3. Notwithstanding the requirements of sections [620.127]
324.024 and [620.145] 324.032, RSMo, an applicant for temporary
licensure under this section shall not be required to provide a
Social Security number if the application is submitted by a
citizen of a foreign country who has not yet been issued a Social
Security number and who previously has not been licensed by any
other state, United States territory, or federal agency. A
citizen of a foreign country who applies for a temporary permit
under this section shall provide the division of professional
registration with his or her visa or passport identification
number in lieu of the Social Security number.

325.010. As used in sections 325.010 to 325.055, unless the
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context clearly requires another meaning, the following words and
phrases mean:

(1) "Director", the director of the [division] department

of insurance, financial and professional regulation of the state

of Missouri;

(2) "Public adjuster", any person, partnership, association
or corporation engaging in the adjustment or settlement of claims
for losses or damages arising out of policies of fire or allied
lines of insurances; but does not include persons, partnerships,
associations or corporations engaged in the adjustment or
settlement of claims for losses or damages arising out of other
types of policies for casualty insurance; and does not include
attorneys at law; and does not include an agent or employee of an
issuer of policies of insurance against loss or damage by fire or
allied casualty; nor to an insurance broker acting as an adjuster
without compensation for a client for whom he is acting as
broker;

(3) "Public adjuster solicitor", any person, other than
clerical employees, employed by a public adjuster who solicits or
aids in securing any contract for adjustment for a public
adjuster, or who acts for or with a public adjuster in making
settlements or adjustments of claims.

326.265. 1. The board shall elect annually one of its
members as president, one as vice president, one as secretary and
one as treasurer, and shall make an annual report to the governor
and the general assembly. The board shall file and preserve all
written applications, petitions, complaints, charges or requests

made or presented to the board and all affidavits and other
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verified documents, and shall keep accurate records and minutes
of its proceedings. A copy of any entry in the register, or of
any records or minutes of the board, certified by the president
or secretary of the board under its seal shall constitute and
have the full force and effect of the original.

2. The board may employ legal counsel and board personnel
as defined in subdivision (4) of subsection [15] 10 of section
[620.010] 324.001, RSMo, and incur such travel and other expense
as in its judgment shall be necessary for the effective
administration of this chapter.

3. The board may also appoint a continuing education
committee of not less than five members consisting of certified
public accountants of this state. Such committee shall:

(1) Evaluate continuing education programs to determine if
they meet continuing education regulations adopted by the board;

(2) Consider applications for exceptions to continuing
education regulations adopted pursuant to the provisions of
section 326.271; and

(3) Consider other matters regarding continuing education
as may be assigned by the board.

326.268. 1. The board may prescribe by rule the dates and
places for holding regular meetings and regulate the call, notice
and holding of special meetings. Four members of the board shall
constitute a quorum at any regular meeting or special meeting.

2. The board shall determine by rule the dates and times of
examination of applicants. Examination of applicants shall be
held at least twice annually. The board may determine by rule

the method for publicizing the times and places of the
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examination. The board may require any or all applicants to
appear in person before the board to answer questions regarding
their qualifications and may, in the board's discretion, require
evidence in support of the statements of the applicant.

3. The required examination shall test the applicant's
knowledge of the subjects of accounting and auditing, and such
other related subjects as the board may specify by rule,
including but not limited to business law and taxation. The
board shall prescribe by rule the methods of applying for and
conducting the examination, including methods for grading and
passing grades; provided, however, that the board shall, to the
extent possible, ensure the examination, grading of the
examination and the passing grades are uniform with those
applicable in other states. The board may make use of all or any
part of the Uniform Certified Public Accountant Examination and
Advisory Grading Service of the American Institute of Certified
Public Accountants and may contract with third parties to perform
administrative services with respect to the examination as the
board deems appropriate.

4. The board may determine by rule the examination fee.

5. Each member of the board shall receive as compensation
an amount set [by the board not to exceed seventy dollars] under

section 324.015, RSMo, for each day devoted to the affairs of the

board, and shall be reimbursed for necessary and actual expenses
incurred in the performance of the member's official duties.
[A1ll claims for compensation and expenses shall be presented and
allowed in open meetings of the board.] No compensation or

expenses of members of the board, its officers or employees shall
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be charged against the general funds of the state, but shall be
paid out of the state board of accountancy fund.

327.011. As used in this chapter, the following words and
terms shall have the meanings indicated:

(1) "Accredited degree program from a school of
architecture", a degree from any school or other institution
which teaches architecture and whose curricula for the degree in
question have been, at the time in question, certified as
accredited by the National Architectural Accrediting Board;

(2) "Accredited school of landscape architecture", any
school or other institution which teaches landscape architecture
and whose curricula on the subjects in question are or have been
at the times in question certified as accredited by the Landscape
Architecture Accreditation Board of the American Society of
Landscape Architects;

(3) "Accredited school of engineering", any school or other
institution which teaches engineering and whose curricula on the
subjects in question are or have been, at the time in question
certified as accredited by the engineering accreditation
commission of the accreditation board for engineering and
technology or its successor organization;

(4) "Architect", any person authorized pursuant to the
provisions of this chapter to practice architecture in Missouri,
as the practice of architecture is defined in section 327.091;

(5) "Board", the Missouri board for architects,
professional engineers, professional land surveyors and landscape
architects;

(6) "Corporation", any general business corporation,
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professional corporation or limited liability company;
(7) "Department", the department of [economic development]

insurance, financial and professional requlation;

(8) "Division", the division of professional registration
[in the department of economic development];

(9) "Landscape architect", any person licensed pursuant to
the provisions of sections 327.600 to 327.635 who is qualified to
practice landscape architecture by reason of special knowledge
and the use of biological, physical, mathematical and social
sciences and the principles and methods of analysis and design of
the land, has demonstrated knowledge and ability in such areas,
and has been duly licensed as a landscape architect by the board
on the basis of professional education, examination and

experience in landscape architecture;

(10) "Partnership", any partnership or limited liability
partnership;
(11) "Person", any person, corporation, firm, partnership,

association or other entity;

(12) "Professional engineer", any person authorized
pursuant to the provisions of this chapter to practice as a
professional engineer in Missouri, as the practice of engineering
is defined in section 327.181;

(13) "Professional land surveyor", any person authorized
pursuant to the provisions of this chapter to practice as a
professional land surveyor in Missouri as the practice of land
surveying is defined in section 327.272.

327.051. 1. The board shall meet at least twice a year at

such times and places as are fixed by the board.
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2. The board may appoint and employ legal counsel and such
board personnel, as defined in subdivision (4) of subsection [15]
10 of section [620.010] 324.001, RSMo, as it deems necessary
within the appropriation therefor.

3. The board shall keep records of its official acts and
decisions and certified copies of any such records attested by
the executive director with the board's seal affixed shall be
received as evidence in all courts to the same extent as the
board's original records would be received.

4. FEach member of the board shall receive as compensation
an amount set [by the board not to exceed fifty dollars] under

section 324.015, RSMo, for each day devoted to the affairs of the

board, and shall be entitled to reimbursement of such member's
expenses necessarily incurred in the discharge of such member's
official duties.

329.015. 1. There is hereby created and established a
"Board of Cosmetology and Barber Examiners" for the purpose of
licensing all persons engaged in the practice of cosmetology,
manicuring, esthetics, and barbering, including but not limited
to shaving or trimming the beard or cutting the hair; and to
fulfill all other duties and responsibilities delegated by
chapter 328, RSMo, as it pertains to barbers and this chapter as
it pertains to cosmetologists. The duties and responsibilities
of the board of cosmetology and barber examiners as such duties
and responsibilities pertain to barbers and cosmetologists shall
not take full force and effect until such time as the governor
appoints the members of the board of cosmetology and barber

examiners and the appointments are confirmed by the senate. At
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such time, the powers and duties of the board of barber examiners
and the state board of cosmetology shall be merged into the board
under section 329.023.

2. The governor shall appoint members to the board by and
with the advice and consent of the senate. The board shall
consist of eleven members each of whom are United States citizens
and who have been residents of this state for at least one year
immediately preceding their appointment. Of these eleven
members, three shall be licensed cosmetologists holding a Class
CA license classification, one shall be an accredited cosmetology
school owner as defined in section 329.010, one shall be the
owner of a school licensed under subsection 1 of section 329.040,
one shall be a cosmetologist with a license of any type of
cosmetology classification, three shall be licensed barbers, and
two shall be voting public members. All members, except the
public members and the accredited cosmetology school owner
member, shall be cosmetologists and barbers duly registered as
such and licensed under the laws of this state and shall have
been actively engaged in the lawful practice of their profession
for a period of at least five years immediately preceding their
appointment. All members of the board, including public members
and the accredited cosmetology school owner member, shall be
chosen from lists submitted by the director of the division of
professional registration.

3. Upon the appointment of the initial board members, at
least two cosmetologist members and two barber members shall be
appointed by the governor to serve a term of four years; two

cosmetologist members, one barber member and a public member
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shall be appointed to serve a term of three years, and the
remaining members of the initial board shall be appointed for a
term of two years. Thereafter, all members shall be appointed by
the governor by and with the advice and consent of the senate to
serve four-year terms. The governor shall appoint members to
fill any vacancies, whether it occurs by the expiration of a term
or otherwise; provided, however, that any board member shall
serve until his or her successor is appointed and duly qualified.
No person shall be eligible for reappointment that has served as
a member of the board for a total of twelve years.

4. At the time of appointment, the public members shall be
citizens of the United States, residents of this state for a
period of at least one year immediately preceding their
appointment, and a registered voter. The public members and the
spouse of such members shall be persons who are not and never
were a member of any profession licensed or regulated by the
board. The public members and the spouse of such members shall
be persons who do not have and never have had a material
financial interest in the provision of the professional services
regulated by the board, or an activity or organization directly
related to any professions licensed or regulated by the board.
The duties of the public members and the accredited school owner
member shall not include the determination of the technical
requirements to be met for licensure, or whether any person meets
such technical requirements, or of the technical competence or
technical judgment of a licensee or a candidate for licensure.

5. Any member who is a school owner shall not be allowed

access to the testing and examination materials nor shall any
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such member be allowed to attend the administration of the
examinations, except when such member is being examined for
licensure.

6. The members of the board shall receive as compensation

for their services the sum set [by the board not to exceed

seventy dollars] under section 324.015, RSMo, for each day

actually spent in attendance at meetings of the board plus actual
and necessary expenses.

329.025. 1. The board shall have power to:

(1) Prescribe by rule for the examination of applicants for
licensure to practice the classified occupations of barbering and
cosmetology and issue licenses;

(2) Prescribe by rule for the inspection of barber and
cosmetology establishments and schools and appoint the necessary
inspectors and examining assistants;

(3) Prescribe by rule for the inspection of establishments
and schools of barbering and cosmetology as to their sanitary
conditions and to appoint the necessary inspectors and, if
necessary, examining assistants;

(4) Set the amount of the fees that this chapter and
chapter 328, RSMo, authorize and require, by rules promulgated
under section 536.021, RSMo. The fees shall be set at a level
sufficient to produce revenue that shall not substantially exceed
the cost and expense of administering this chapter and chapter
328, RSMo;

(5) Employ and remove board personnel, as set forth in

subdivision (4) of subsection [15] 10 of section [620.010]

324.001, RSMo, including an executive secretary or comparable
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position, inspectors, investigators, legal counsel and
secretarial support staff, as may be necessary for the efficient
operation of the board, within the limitations of its
appropriation;

(6) Elect one of its members president, one vice president,
and one secretary with the limitation that no single profession
can hold the positions of president and vice president at the
same time;

(7) Promulgate rules necessary to carry out the duties and
responsibilities designated by this chapter and chapter 328,
RSMo;

(8) Determine the sufficiency of the qualifications of
applicants; and

(9) Prescribe by rule the minimum standards and methods of
accountability for the schools of barbering and cosmetology
licensed under this chapter and chapter 328, RSMo.

2. The board shall create no expense exceeding the sum
received from time to time from fees imposed under this chapter
and chapter 328, RSMo.

3. A majority of the board, with at least one
representative of each profession being present, shall constitute
a quorum for the transaction of business.

4. The board shall meet not less than six times annually.

5. Any rule or portion of a rule, as that term is defined
in section 536.010, RSMo, that is created under the authority
delegated in this chapter and chapter 328, RSMo, shall become
effective only if it complies with and is subject to all of the

provisions of chapter 536, RSMo, and, if applicable, section
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536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general
assembly under chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

329.028. 1. There is hereby created in the state treasury
a fund to be known as the "Board of Cosmetology and Barber
Examiners Fund", which shall consist of all moneys collected by
the board. All fees provided for in this chapter and chapter
328, RSMo, shall be payable to the director of the division of
professional registration [in the department of economic
development], who shall keep a record of the account showing the
total payments received and shall immediately thereafter transmit
them to the department of revenue for deposit in the state
treasury to the credit of the board of cosmetology and barber
examiners fund. All the salaries and expenses for the operation
of the board shall be appropriated and paid from such fund.

2. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in this fund shall not be transferred and
placed to the credit of general revenue until the amount in the
fund at the end of the biennium exceeds two times the amount of
the appropriation from the board's funds for the preceding fiscal
year or, 1f the board requires by rule license renewal less
frequently than yearly, then three times the appropriation from
the board's funds for the preceding fiscal year. The amount, if

any, in the fund which shall lapse is that amount in the fund
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which exceeds the appropriate multiple of the appropriations from
the board's funds for the preceding fiscal year.

3. Upon appointment by the governor and confirmation by the
senate of the board, all moneys deposited in the board of barbers
fund created in section 328.050, RSMo, and the state board of
cosmetology fund created in section 329.240, shall be transferred
to the board of cosmetology and barber examiners fund created in
subsection 1 of this section. The board of barbers fund and the
state board of cosmetology fund shall be abolished when all
moneys are transferred to the board of cosmetology and barber
examiners fund.

329.210. 1. The board shall have power to:

(1) Prescribe by rule for the examinations of applicants
for licensure to practice the classified occupation of
cosmetology and issue licenses;

(2) Prescribe by rule for the inspection of cosmetology
establishments and schools and appoint the necessary inspectors
and examining assistants;

(3) Prescribe by rule for the inspection of establishments
and schools of cosmetology as to their sanitary conditions and to
appoint the necessary inspectors and, if necessary, examining
assistants; and set the amount of the fees which this chapter
authorizes and requires, by rules and regulations promulgated
pursuant to section 536.021, RSMo. The fees shall be set at a
level sufficient to produce revenue which shall not substantially
exceed the cost and expense of administering this chapter;

(4) Employ and remove board personnel, as defined in

subdivision (4) of subsection [15] 10 of section [620.010]
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324.001, RSMo, as may be necessary for the efficient operation of
the board, within the limitations of its appropriation;

(5) Elect one of its members president, one vice president
and one secretary;

(6) Determine the sufficiency of the qualifications of
applicants; and

(7) Prescribe by rule the minimum standards and methods of
accountability for the schools of cosmetology licensed pursuant
to this chapter.

2. The board shall create no expense exceeding the sum
received from time to time from fees imposed pursuant to this
chapter.

3. Any rule or portion of a rule, as that term is defined
in section 536.010, RSMo, that is created under the authority
delegated in this chapter shall become effective only if it
complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date or to disapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void.

330.110. 1. The board shall be composed of five members
including one voting public member, to be appointed by the
governor with the advice and consent of the senate. Vacancies on
the board shall be filled in like manner. The term of office of

each member shall be four years. Each member of the board shall
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receive as compensation an amount set [by the board not to exceed

seventy dollars] under section 324.015, RSMo, for each day

devoted to the affairs of the board, and shall be entitled to
reimbursement of the member's expenses necessarily incurred in
the discharge of the member's official duties. All members of
the board, except the public member, shall be doctors of surgical
podiatric medicine duly registered and licensed pursuant to the
laws of this state, shall be United States citizens, shall have
been residents of this state for at least one year next preceding
their appointment and shall have been engaged in the lawful and
ethical practice of podiatric medicine for a period of not less
than five years. Not more than two of the podiatrists shall
belong to the same political party. Members of the board shall
not be directly or indirectly interested in any podiatric medical
college or the podiatric medical department of any institution of
higher learning or in any podiatric medical supply or shoe
business. The president of the Missouri Podiatric Medical
Association in office at the time shall, at least ninety days
prior to the expiration of the term of a board member, other than
the public member, or as soon as feasible after a vacancy on the
board otherwise occurs, submit to the director of the division of
professional registration a list of five doctors of surgical
podiatric medicine qualified and willing to fill the wvacancy in
question, with the request and recommendation that the governor
appoint one of the five persons so listed, and with the list so
submitted, the president of the Missouri Podiatric Medical
Association shall include in his or her letter of transmittal a

description of the method by which the names were chosen by that
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association.

2. The public member shall be at the time of the member's
appointment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a person
who is not and never was a member of any profession licensed or
regulated pursuant to this chapter or the spouse of such person;
and a person who does not have and never has had a material,
financial interest in either the providing of the professional
services regulated by this chapter, or an activity or
organization directly related to any profession licensed or
regulated pursuant to this chapter. All members, including
public members, shall be chosen from lists submitted by the
director of the division of professional registration. The
duties of the public member shall not include the determination
of the technical requirements to be met for licensure or whether
any person meets such technical requirements or of the technical
competence or technical judgment of a licensee or a candidate for
licensure.

330.190. The board shall investigate all complaints of
violations of the provisions of this chapter as provided in
[subdivision (6) of subsection 16 of section 620.010] 324.002,
RSMo, and shall report any such violations to the proper
prosecuting officers or other public officials charged with the
enforcement of the provisions of this chapter. The board may
employ such board personnel, as defined in subdivision (4) of
subsection [16] 10 of section [620.010] 324.001, RSMo, as it
deems necessary within appropriations therefor.

331.100. 1. The board shall elect a president and
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secretary at the first regular meeting held after January first
of each year. Each member of the board shall receive as
compensation for his services [the sum of fifty dollars per dayl

under section 324.015, RSMo, while discharging the actual duties

of the board, and each member shall receive necessary traveling
expenses while actually engaged in the performance of his duties
as a member of the board.

2. The board shall have a common seal, and shall adopt
rules and regulations for the application and enforcement of this
chapter. The president and secretary shall have power to
administer oaths. Four members shall constitute a quorum. They
shall publish the dates and places for examinations at least
thirty days prior to the meeting. The board shall create no
expenses exceeding the sums received from time to time as herein
provided.

3. The board shall employ such board personnel as may be
necessary to carry out the provisions of this chapter. Board
personnel shall include an executive secretary or comparable
position, inspectors, investigators, attorneys, and secretarial
support staff for these positions.

4. Board personnel shall have their duties and compensation
prescribed by the board within appropriations for that purpose,
except that compensation for board personnel shall not exceed
that established for comparable positions, as determined by the
board, under the job and pay plan of the department of [economic

development] insurance, financial and professional regulation.

5. Members of the board shall not be personally liable

either jointly or separately for any act or acts committed in the
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performance of their official duties as board members except
gross negligence.

332.041. 1. The board shall meet at least twice a year at
such times and places in the state of Missouri as may be fixed by
the board. The board shall elect from its membership a
president, a vice president, and a secretary-treasurer, each of
whom shall be elected at the times and serve for the terms as are
determined by the board, and each of whose duties shall be
prescribed by the board.

2. The board shall keep records of its official acts, and
certified copies of any such records attested by a designee of
the board with the board's seal affixed shall be received as
evidence in all courts to the same extent as the board's original
records would be received.

3. Each member of the board shall receive as compensation
an amount set [by the board not to exceed fifty dollars] under

section 324.015, RSMo, for each day devoted to the affairs of the

board, and shall be entitled to reimbursement of his expenses
necessarily incurred in the discharge of his official duties.

The board may employ and pay legal counsel and such board
personnel, as defined in subdivision (4) of subsection [16] 10 of
section [620.010] 324.001, RSMo, as it deems necessary within
appropriations therefor.

332.327. 1. The board may establish an impaired dentist or
dental hygienist committee, to be designated as the well-being
committee, to promote the early identification, intervention,
treatment and rehabilitation of dentists or dental hygienists who

may be impaired by reasons of illness, substance abuse, or as a
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result of any physical or mental condition. The board may enter
into a contractual agreement with a nonprofit corporation or a
dental association for the purpose of creating, supporting and
maintaining a committee to be designated as the well-being
committee. The board may promulgate administrative rules subject
to the provisions of this section and chapter 536, RSMo, to
effectuate and implement any committee formed pursuant to this
section. The board may expend appropriated funds necessary to
provide for operational expenses of the committee formed pursuant
to this section. Any member of the well-being committee, as well
as any administrator, staff member, consultant, agent or employee
of the committee, acting within the scope of his or her duties
and without actual malice and, all other persons who furnish
information to the committee in good faith and without actual
malice, shall not be liable for any claim of damages as a result
of any statement, decision, opinion, investigation or action
taken by the committee, or by any individual member of the
committee.

2. All information, interviews, reports, statements,
memoranda or other documents furnished to or produced by the
well-being committee, as well as communications to or from the
committee, any findings, conclusions, interventions, treatment,
rehabilitation or other proceedings of the committee which in any
way pertain to a licensee who may be, or who actually is,
impaired shall be privileged and confidential.

3. All records and proceedings of the well-being committee
which pertain or refer to a licensee who may be, or who actually

is, impaired shall be privileged and confidential and shall be
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used by the committee and its members only in the exercise of the
proper function of the committee and shall not be considered
public records pursuant to chapter 610, RSMo, and shall not be
subject to court subpoena or subject to discovery or introduction
as evidence in any civil, criminal or administrative proceedings
except as provided in subsection 4 of this section.

4. The well-being committee may disclose information
relative to an impaired licensee only when:

(1) It is essential to disclose the information to further
the intervention, treatment or rehabilitation needs of the
impaired licensee and only to those persons or organization with

a need to know;

(2) 1Its release is authorized in writing by the impaired
licensee;
(3) The committee is required to make a report to the

board; or

(4) The information is subject to a court order.

5. In lieu of pursuing discipline against a dentist or
dental hygienist for violating one or more causes stated in
subsection 2 of section 332.321, the board may enter into a
diversion agreement with a dentist or dental hygienist to refer
the licensee to the dental well-being committee under such terms
and conditions as are agreed to by the board and licensee for a
period not to exceed five years. The board shall enter into no
more than two diversion agreements with any individual licensee.
If the licensee violates a term or condition of a diversion
agreement entered into pursuant to this section, the board may

elect to pursue discipline against the licensee pursuant to
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chapter 621, RSMo, for the original conduct that resulted in the
diversion agreement, or for any subsequent violation of
subsection 2 of section 332.321. While the licensee participates
in the well-being committee, the time limitations of section
[620.154] 324.043, RSMo, shall toll pursuant to subsection 7 of
section [620.154] 324.043, RSMo. All records pertaining to
diversion agreements are confidential and may only be released
pursuant to [subdivision (7) of] subsection [14] 8 of section
[620.010] 324.001, RSMo.

6. The board may disclose information and records to the
well-being committee to assist the committee in the
identification, intervention, treatment, and rehabilitation of
dentists or dental hygienists who may be impaired by reason of
illness, substance abuse, or as the result of any physical or
mental condition. The well-being committee shall keep all
information and records provided by the board confidential to the
extent the board is required to treat the information and records
as closed to the public pursuant to chapter [620] 324, RSMo.

333.221. 1. Each member of the board shall receive as
compensation an amount set [by the board not to exceed fifty

dollars] under section 324.015, RSMo, for each day devoted to the

affairs of the board, and shall be entitled to reimbursement of
his expenses necessarily incurred in the discharge of his
official duties.

2. The board may employ such board personnel, as defined in
subdivision (4) of subsection [16] 10 of section [620.010]
324.001, RSMo, as 1s necessary for the administration of this

chapter.
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334.123. The board shall elect its own president and
secretary, each to serve for a term of one year, and shall
maintain an office and employ an executive director and such
other board personnel, as defined in section [620.010] 324.001,
RSMo, as the board in its discretion deems necessary. Without
limiting the foregoing, the board is specifically authorized to
obtain the services of specially trained and qualified persons or
organizations to assist in conducting examinations of applicants
for licenses and may employ legal counsel. The executive
director shall have the degree of bachelor of arts or the
equivalent combination of education and experience from which
comparable knowledge and abilities can be acquired. The board
shall meet annually in Jefferson City and at such other times and
places as the members of the board may designate, and shall keep
a record of its proceedings and shall cause a register to be kept
of all applicants for certificates of licensure. The records and
register shall be prima facie evidence of all matters recorded
therein. Four members of the board shall constitute a gquorum, at
least one of whom shall be a graduate of a professional school
approved and accredited as reputable by the American Medical
Association or the Liaison Committee on Medical Education, and at
least one of whom shall be a graduate of a professional school
approved and accredited as reputable by the American Osteopathic
Association.

334.240. Upon receiving information that any provision of
sections 334.010, 334.190 and 334.250 has been or is being
violated, the secretary of the board or other person designated

by the board shall investigate, and upon probable cause
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appearing, the secretary shall, under the direction of the board,
file a complaint with the administrative hearing commission or
appropriate official or court. All such complaints shall be
handled as provided by rule promulgated pursuant to [subdivision
(6) of subsection 16 of section 620.010] 324.002, RSMo.

334.400. As used in sections 334.400 to 334.430, the
following terms shall mean:

(1) "Anesthesiologist", a physician who has completed a
residency in anesthesiology approved by the American Board of
Anesthesiology or the American Osteopathic Board of
Anesthesiology;

(2) "Anesthesiologist assistant", a person who meets each
of the following conditions:

(a) Has graduated from an anesthesiologist assistant
program accredited by the American Medical Association's
Committee on Allied Health Education and Accreditation or by its
successor agency;

(b) Has passed the certifying examination administered by
the National Commission on Certification of Anesthesiologist
Assistants;

(c) Has active certification by the National Commission on
Certification of Anesthesiologist Assistants; and

(d) Provides health care services delegated by a licensed
anesthesiologist;

(3) "Anesthesiologist assistant supervision agreement", a
written agreement, jointly agreed upon protocols or standing
order between a supervising anesthesiologist and an

anesthesiologist assistant, which provides for the delegation of
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health care services from a supervising anesthesiologist to an
anesthesiologist assistant and the review of such services;

(4) "Applicant", any individual who seeks to become
licensed as an anesthesiologist assistant;

(5) "Continuing education", the offering of instruction or
information to license holders for the purpose of maintaining or
increasing skills necessary for the safe and competent practice
of anesthetic care;

(6) "Department", the department of [economic development]

insurance, financial and professional regulation or a designated

agency thereof;

(7) "Immediately available", in the same physical location
or facility in which the services are provided;

(8) "Physician", an individual licensed pursuant to this
chapter to practice medicine and surgery or osteopathic medicine
and surgery;

(9) "Supervision", medical direction by an anesthesiologist
of an anesthesiologist assistant as defined in conditions of 42
CFR 415.110 which limits supervision to no more than four
anesthesiologist assistants concurrently.

334.430. 1. There is hereby established an "Advisory
Commission for Anesthesiologist Assistants" which shall guide,
advise and make recommendations to the board. The commission
shall be responsible for the ongoing examination of the scope of
practice and promoting the continuing role of anesthesiologist
assistants in the delivery of health care services. The
commission shall assist the board in carrying out the provisions

of sections 334.400 to 334.430.
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2. The commission shall be appointed no later than July 1,
2005. The commission shall be composed of five members, to be
appointed by the governor, with the advice and consent of the

senate, as follows:

(1) One member of the board;

(2) One licensed anesthesiologist assistant;

(3) Two licensed, board-certified anesthesiologists; and
(4) One lay member.

3. FEach licensed anesthesiologist assistant member shall be

a citizen of the United States and a resident of this state, and
shall be licensed as an anesthesiologist assistant by this state.
Each physician member shall be a United States citizen, a
resident of this state and have an active license to practice
medicine in this state. The lay member shall be a United States
citizen and a resident of this state.

4. The licensed anesthesiologist assistant member shall be
appointed to serve a three-year term. The anesthesiologist
members and lay member shall each be appointed to serve
three-year terms, except at the time the commission is created,
when one anesthesiologist member will be appointed for a first
term of two years while the second anesthesiologist member will
be appointed to a three-year term. This will ensure that at
least one anesthesiologist member has at least one year's
experience as a member of the commission. Neither the
anesthesiologist assistant member nor the physician members shall
be appointed for more than two consecutive three- year terms.

5. The president of the Missouri Society of

Anesthesiologists or its successor in office at the time shall,
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at least ninety days prior to the expiration of a term of an
anesthesiologist assistant member or an anesthesiologist member
of the commission or as soon as feasible after such a vacancy on
the commission otherwise occurs, submit to the director of the
division of professional registration a list, not to exceed five
individuals per vacancy, of qualified and willing
anesthesiologists or anesthesiologist assistants, respectively,
to fill the vacancy in question, with the request and
recommendation that the governor appoint one of the persons so
listed. With the list so submitted, the president of the
Missouri Society of Anesthesiologists shall include in a letter
of transmittal a description of the method by which the names
were chosen by that association.

6. Until such time as eligible anesthesiologist assistant
candidates are identified, the anesthesiologist assistant seat
may remain vacant or may be filled by a qualified
anesthesiologist candidate, at the governor's discretion with the
advice and consent of the senate. This member may serve no more
than two consecutive three-year terms or until an eligible
anesthesiologist assistant candidate selected by the governor
with the advice and consent of the senate from a list provided as
outlined above is appointed.

7. Notwithstanding any other provision of law to the
contrary, any appointed member of the commission shall receive as
compensation an amount established by the director of the
division of professional registration [not to exceed seventy
dollars per day for commission business plus actual and necessary

expenses. The director of the division of professional
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registration shall establish by rule the guidelines for payment]

set under section 324.015, RSMo, for each day devoted to the

affairs of the board, and shall be entitled to reimbursement of

his or her expenses necessarily incurred in the discharge of his

official duties. The board shall provide all staff for the

commission.

8. The commission shall hold an open annual meeting at
which time it shall elect from its membership a chairman and
secretary. The commission may hold such additional meetings as
may be required in the performance of its duties, provided that
notice of every meeting shall be given to each member at least
ten days prior to the date of the meeting. A quorum of the
commission shall consist of a majority of its members.

[9. No licensing activity or other statutory requirements
shall become effective until expenditures or personnel are
specifically appropriated for the purpose of conducting the
business as required to administer the provisions of sections
334.400 to 334.430 and the initial rules filed have become
effective.]

334.625. 1. There is hereby established an "Advisory
Commission for Physical Therapists" which shall guide, advise and
make recommendations to the board. The commission shall approve
the examination required by section 334.530 and shall assist the
board in carrying out the provisions of sections 334.500 to
334.620.

2. The commission shall be appointed no later than October
1, 1989, and shall consist of five members appointed by the

governor with the advice and consent of the senate. Each member
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shall be a citizen of the United States and a resident of this
state, and shall be licensed as a physical therapist by this
state. Members shall be appointed to serve three-year terms,
except that the first commission appointed shall consist of one
member whose term shall be for one year; two members whose terms
shall be for three years; and two members whose terms shall be
for two years. The president of the Missouri Physical Therapy
Association in office at the time shall, at least ninety days
prior to the expiration of the term of a commission member or as
soon as feasible after a vacancy on the commission otherwise
occurs, submit to the director of the division of professional
registration a list of five physical therapists qualified and
willing to fill the wvacancy in question, with the request and
recommendation that the governor appoint one of the five persons
so listed, and with the list so submitted, the president of the
Missouri Physical Therapy Association shall include in his or her
letter of transmittal a description of the method by which the
names were chosen by that association.

3. DNotwithstanding any other provision of law to the
contrary, any appointed member of the commission shall receive as
compensation an amount established [by the director of the
division of professional registration not to exceed seventy

dollars] under section 324.015, RSMo, per day for commission

business plus actual and necessary expenses. The director of the
division of professional registration shall establish by rule
guidelines for payment. All staff for the commission shall be
provided by the board of healing arts.

4. The commission shall hold an annual meeting at which it
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shall elect from its membership a chairman and secretary. The
commission may hold such additional meetings as may be required
in the performance of its duties, provided that notice of every
meeting must be given to each member at least ten days prior to
the date of the meeting. A quorum of the board shall consist of
a majority of its members.

334.702. As used in sections 334.700 to 334.725, unless the
context clearly requires otherwise, the following terms mean:

(1) "Athlete", a person who participates in a sanctioned
amateur or professional sport or recreational sport activity;

(2) "Athletic trainer"™, a person who meets the
qualifications of section 334.708 and who, upon the direction of
the team physician and/or consulting physician, practices
prevention, emergency care, first aid, treatment, or physical
rehabilitation of injuries incurred by athletes in the manner,
means, and methods deemed necessary to effect care or

rehabilitation, or both;

(3) "Board", the Missouri board for the healing arts;
(4) "Committee", the athletic trainers advisory committee;
(5) "Division", the division of professional registration

[of the department of economic development];

(6) "Student athletic trainer", a person who assists in the
duties usually performed by a licensed athletic trainer and who
works under the direct supervision of a licensed athletic
trainer.

334.720. Notwithstanding any other provision of law to the
contrary, any appointed member of the board shall receive as

compensation an amount established [by the director of the
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division of professional registration not to exceed seventy

dollars] under section 324.015, RSMo, per day for board business

plus actual and necessary expenses. The director of the division
of professional registration shall establish by rule guidelines
for payment.

334.735. 1. As used in sections 334.735 to 334.749, the
following terms mean:

(1) "Applicant", any individual who seeks to become
licensed as a physician assistant;

(2) "Certification" or "registration", a process by a
certifying entity that grants recognition to applicants meeting
predetermined qualifications specified by such certifying entity;

(3) "Certifying entity", the nongovernmental agency or
association which certifies or registers individuals who have
completed academic and training requirements;

(4) "Department", the department of [economic development]

insurance, financial and professional regulation or a designated

agency thereof;

(5) "License", a document issued to an applicant by the
[department] board acknowledging that the applicant is entitled
to practice as a physician assistant;

(6) "Physician assistant", a person who has graduated from
a physician assistant program accredited by the American Medical
Association's Committee on Allied Health Education and
Accreditation or by its successor agency, who has passed the
certifying examination administered by the National Commission on
Certification of Physician Assistants and has active

certification by the National Commission on Certification of
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Physician Assistants who provides health care services delegated
by a licensed physician. A person who has been employed as a
physician assistant for three years prior to August 28, 1989, who
has passed the National Commission on Certification of Physician
Assistants examination, and has active certification of the
National Commission on Certification of Physician Assistants;

(7) "Recognition", the formal process of becoming a
certifying entity as required by the provisions of sections
334.735 to 334.749;

(8) "Supervision", control exercised over a physician
assistant working within the same office facility of the
supervising physician except a physician assistant may make
follow-up patient examinations in hospitals, nursing homes and
correctional facilities, each such examination being reviewed,
approved and signed by the supervising physician. The board
shall promulgate rules pursuant to chapter 536, RSMo, for the
proximity of practice between the physician assistant and the
supervising physician and documentation of joint review of the
physician assistant activity by the supervising physician and the
physician assistant.

2. The scope of practice of a physician assistant shall

consist only of the following services and procedures:

(1) Taking patient histories;
(2) Performing physical examinations of a patient;
(3) Performing or assisting in the performance of routine

office laboratory and patient screening procedures;
(4) Performing routine therapeutic procedures;

(5) Recording diagnostic impressions and evaluating
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situations calling for attention of a physician to institute
treatment procedures;

(6) Instructing and counseling patients regarding mental
and physical health using procedures reviewed and approved by a
licensed physician;

(7) Assisting the supervising physician in institutional
settings, including reviewing of treatment plans, ordering of
tests and diagnostic laboratory and radiological services, and
ordering of therapies, using procedures reviewed and approved by
a licensed physician;

(8) Assisting in surgery;

(9) Performing such other tasks not prohibited by law under
the supervision of a licensed physician as the physician's
assistant has been trained and is proficient to perform;

(10) Physician assistants shall not perform abortions.

3. Physician assistants shall not prescribe nor dispense
any drug, medicine, device or therapy independent of consultation
with the supervising physician, nor prescribe lenses, prisms or
contact lenses for the aid, relief or correction of vision or the
measurement of visual power or visual efficiency of the human
eye, nor administer or monitor general or regional block
anesthesia during diagnostic tests, surgery or obstetric
procedures. Prescribing and dispensing of drugs, medications,
devices or therapies by a physician assistant shall be pursuant
to a physician assistant supervision agreement which is specific
to the clinical conditions treated by the supervising physician
and the physician assistant shall be subject to the following:

(1) A physician assistant shall not prescribe controlled
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substances;

(2) The types of drugs, medications, devices or therapies
prescribed or dispensed by a physician assistant shall be
consistent with the scopes of practice of the physician assistant
and the supervising physician;

(3) All prescriptions shall conform with state and federal
laws and regulations and shall include the name, address and
telephone number of the physician assistant and the supervising
physician;

(4) A physician assistant or advanced practice nurse as
defined in section 335.016, RSMo, may request, receive and sign
for noncontrolled professional samples and may distribute
professional samples to patients;

(5) A physician assistant shall not prescribe any drugs,
medicines, devices or therapies the supervising physician is not
qualified or authorized to prescribe; and

(6) A physician assistant may only dispense starter doses
of medication to cover a period of time for seventy-two hours or
less.

4. A physician assistant shall clearly identify himself or
herself as a physician assistant and shall not use or permit to
be used in the physician assistant's behalf the terms "doctor",
"Dr." or "doc" nor hold himself or herself out in any way to be a
physician or surgeon. No physician assistant shall practice or
attempt to practice without physician supervision or in any
location where the supervising physician is not immediately
available for consultation, assistance and intervention, except

in an emergency situation, nor shall any physician assistant bill
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a patient independently or directly for any services or procedure
by the physician assistant.

5. For purposes of this section, the licensing of physician
assistants shall take place within processes established by the
state board of registration for the healing arts through rule and
regulation. The board of healing arts is authorized to establish
rules pursuant to chapter 536, RSMo, establishing licensing and
renewal procedures, supervision, supervision agreements, fees,
and addressing such other matters as are necessary to protect the
public and discipline the profession. An application for
licensing may be denied or the license of a physician assistant
may be suspended or revoked by the board in the same manner and
for violation of the standards as set forth by section 334.100,
or such other standards of conduct set by the board by rule or
regulation. Persons licensed pursuant to the provisions of
chapter 335, RSMo, shall not be required to be licensed as
physician assistants.

6. "Physician assistant supervision agreement" means a
written agreement, jointly agreed-upon protocols or standing
order between a supervising physician and a physician assistant,
which provides for the delegation of health care services from a
supervising physician to a physician assistant and the review of
such services.

7. When a physician assistant supervision agreement is
utilized to provide health care services for conditions other
than acute self-limited or well-defined problems, the supervising
physician or other physician designated in the supervision

agreement shall see the patient for evaluation and approve or
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formulate the plan of treatment for new or significantly changed
conditions as soon as practical, but in no case more than two
weeks after the patient has been seen by the physician assistant.

8. At all times the physician is responsible for the
oversight of the activities of, and accepts responsibility for,
health care services rendered by the physician assistant.

334.749. 1. There is h