Journal of the Senate

FIRST REGULAR SESSION

SIXTY-SECOND DAY - WEDNESDAY, MAY 3, 2023
The Senate met pursuant to adjournment.
Senator Fitzwater in the Chair.

Senator Razer offered the following prayer:

Good afternoon to the Missouri Senate. Out of respect to the 77 percent of Missourians who practice some form of Christianity; whether
Protestant, Catholic, Mormon, or Jehovah Witness to name a few. The 3 percent of Missourians who practice other faiths including Judaism,
Islam, Buddhism, Hinduism, among others. And out of respect to the 20 percent of Missourians who practice no religion at all; Please join
me in a moment of silent prayer or reflection as together, each in our own way, we find the knowledge and courage within us to do what is
best for the people of the great state of Missouri.

The Pledge of Allegiance to the Flag was recited.
A quorum being established, the Senate proceeded with its business.

Photographers from Nexstar Media Group were given permission to take pictures in the Senate
Chamber.

The Journal of the previous day was read and approved.

The following Senators were present during the day's proceedings:

Present—Senators

Arthur Bean Beck Bernskoetter Black Brattin Brown (16th Dist.)
Brown (26th Dist.) Carter Cierpiot Coleman Crawford Eigel Eslinger

Fitzwater Gannon Hoskins Hough Koenig Luetkemeyer May

McCreery Mosley O'Laughlin Razer Rizzo Roberts Rowden

Schroer Thompson Rehder  Trent Washington Williams—33

Absent—Senators—None
Absent with leave—Senator Moon—1
Vacancies—None
The Lieutenant Governor was present.
RESOLUTIONS
Senator Rowden offered Senate Resolution No. 424, regarding John and Vicki Ott, which was adopted.

Senator Fitzwater offered Senate Resolution No. 425, regarding Jerry Studstill, Wentzville, which was
adopted.

Senator Fitzwater offered Senate Resolution No. 426, regarding Julie Meritt, Wentzville, which was

adopted.
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Senator Fitzwater offered Senate Resolution No. 427, regarding Megan Roate, Wentzville, which was

adopted.

Senator Mosley offered Senate Resolution No. 428, regarding Kalista Roades, Florissant, which was
adopted.

Senators Mosley, May, Roberts, and Washington offered Senate Resolution No. 429, regarding the
members of Omega Psi Phi Fraternity Inc.'s Missouri Chapters, which was adopted.

Senator Eigel offered Senate Resolution No. 430, regarding Kameryn Arnold, St. Charles, which was
adopted.

Senator Luetkemeyer offered Senate Resolution No. 431, regarding Jeanette Rus, Riverside, which
was adopted.

Senator McCreery offered Senate Resolution No. 432, regarding C. Richard "Dick™ Rank, Frontenac,
which was adopted.

Senator McCreery offered Senate Resolution No. 433, regarding Billy Charles Tabor, St. Louis, which
was adopted.

Senator McCreery offered Senate Resolution No. 434, regarding William Richard "Moe" Moeglin, St.
Louis, which was adopted.

Senator McCreery offered Senate Resolution No. 435, regarding Melvin H. Klearman, which was
adopted.

Senator McCreery offered Senate Resolution No. 436, regarding Sanford M. Palans, St. Louis, which
was adopted.

Senator McCreery offered Senate Resolution No. 437, regarding Neil Jay Handelman, St. Louis, which
was adopted.

Senator Bernskoetter offered Senate Resolution No. 438, regarding Abigail Miller, Olean, which was
adopted.

President Kehoe assumed the Chair.
MESSAGES FROM THE HOUSE
The following messages were received from the House of Representatives through its Chief Clerk:

Mr. President: | am instructed by the House of Representatives to inform the Senate that the House
has taken up and passed HCS for SS for SB 75, entitled:

An Act to repeal sections 104.160, 104.380, 104.1039, 169.070, 169.141, 169.560, 169.596, and
169.715, RSMo, and to enact in lieu thereof eight new sections relating to retirement systems.

With HA 1, HA 2, HA 3, HA 4, HA 5, HA 6, HA 7, and HA 8.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 17, Section
169.560, Line 48, by deleting the words “404.420” and inserting in lieu thereof the words “404.430”; and
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Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 1, Section A,
Line 4, by inserting after all of said section and line the following:

“57.952. 1. There is hereby authorized a “Sheriffs’ Retirement Fund” which shall be under the
management of a board of directors described in section 57.958. The board of directors shall be responsible
for the administration and the investment of the funds of such sheriffs’ retirement fund. [Neither] The
general assembly [nor] and the governing body of a county [shall] may appropriate funds for deposit in
the sheriffs’ retirement fund. If insufficient funds are generated to provide the benefits payable pursuant
to the provisions of sections 57.949 to 57.997, the board shall proportion the benefits according to the
funds available.

2. The board may accept gifts, donations, grants, and bequests from public or private sources to
the sheriffs’ retirement fund.

3. Each county shall make the payroll deductions for member contributions mandated under
section 57.961, and the county shall transmit such moneys to the board for deposit into the sheriffs’
retirement fund.

57.961. 1. On and after the effective date of the establishment of the system, as an incident to his or
her employment or continued employment, each person employed as an elected or appointed sheriff of a
county shall become a member of the system. Such membership shall continue as long as the person
continues to be an employee, or receives or is eligible to receive benefits under the provisions of sections
57.949 to 57.997.

2. Notwithstanding any other provision of law to the contrary, each person who is a member of
the system on or after January 1, 2024, shall be required to contribute five percent of the member’s
pay to the retirement system. Such contribution shall be made notwithstanding that the minimum
salary or wages provided by law for any member shall thereby be changed. Each member shall be
deemed to consent and agree to the deduction made and provided for herein. Payment of a
member’s compensation less such deduction shall be a full and complete discharge and acquittance
of all claims and demands whatsoever for services rendered by him or her to a county, except as to
benefits provided by this system.

3. The officer or officers responsible for making up the payrolls for each county shall cause the
contribution provided for in this section to be deducted from the compensation of the member in
the employ of the county, on each and every payroll, for each and every payroll to the date his or
her membership terminates. When deducted, each contribution shall be paid by the county to the
system; the payments shall be made in the manner and shall be accompanied by such supporting
data as the board shall from time to time prescribe. When paid to the system, each of the
contributions shall be credited to the member from whose compensation the contributions were
deducted. The contributions so deducted shall be treated as employee contributions for purposes of
determining the member’s pay that is includable in the member’s gross income for federal income
tax purposes.
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4. Member contributions deducted and paid into the system by the county shall be paid from the
same source of funds used for the payment of pay to a member. A deduction shall be made from
each member’s pay equal to the amount of the member’s contributions picked up by the employer.
This deduction, however, shall not reduce the member’s pay for purposes of computing benefits
under the retirement system under this chapter.

5. The contributions, although designated as employee contributions, shall be paid by the county
in lieu of the contributions by the member. The member shall not have the option of choosing to
receive the contributed amounts directly instead of having them paid by the county to the retirement
system.

6. A former member who is not vested may request a refund of his or her contributions. Such
refund shall be paid by the system after ninety days from the date of termination of employment or
the request, whichever is later, and shall include all contributions made to any retirement plan
administered by the system.

[2.] 7. Beginning September 1, 1986, any city not within a county and any county having a charter
form of government may elect, by a majority vote of its governing body, to come under the provisions of
sections 57.949 to 57.997 except for the provisions of section 57.955. Notice in writing of such election
shall be given to the board, and the person employed as sheriff of such county, as an incident of his contract
of employment or continued employment, shall become a member of the system on the first day of the
month immediately following the date the board receives notice. Such membership shall continue as long
as the person continues to be an employee, or receives or is eligible to receive benefits under the provisions
of sections 57.949 to 57.997, and upon becoming a member he shall receive credit for all prior service as
if he had become a member on December 22, 1983.

8. Subject to the limitations under sections 57.949 to 57.997, the board shall have the authority
to formulate and adopt rules and regulations for the administration of these provisions.

57.967. 1. The normal annuity of a retired member shall equal two percent of the final average
compensation of the retired member multiplied by the number of years of creditable service of the retired
member, except that the normal annuity shall not exceed seventy-five percent of the retired member’s
average final compensation. Such annuity shall be not less than one thousand dollars per month.

2. The board, at its last meeting of each calendar year, shall determine the monthly amount for medical
insurance premiums to be paid to each retired member during the next following calendar year. The
monthly amount shall not exceed four hundred fifty dollars. The monthly payments are at the discretion
of the board on the advice of the actuary. The anticipated sum of all such payments during the year plus
the annual normal cost plus the annual amount to amortize the unfunded actuarial accrued liability in no
more than thirty years shall not exceed the anticipated moneys credited to the system pursuant to [section]
sections 57.952 and 57.955. The money amount granted here shall not be continued to any survivor.

3. If a member with eight or more years of service dies before becoming eligible for retirement, the
member’s surviving spouse, if he or she has been married to the member for at least two years prior to the
member’s death, shall be entitled to survivor benefits under option 1 as set forth in section 57.979 as if
the member had retired on the date of the member’s death. The member’s monthly benefit shall be
calculated as the member’s accrued benefit at his or her death reduced by one-fourth of one percent per
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month for an early commencement from the member’s normal retirement date: age fifty-five with twelve
or more years of creditable service or age sixty-two with eight years of creditable service, to the member’s
date of death. Such benefit shall be payable on the first day of the month following the member’s death
and shall be payable during the surviving spouse’s lifetime.

57.991. 1. For members of the system prior to December 31, 2023, the benefits provided for by
sections 57.949 to 57.997 shall in no way affect any person’s eligibility for retirement benefits under the
local government employees’ retirement system, sections 70.600 to 70.755, or any other local government
retirement or pension system, or in any way have the effect of reducing retirement benefits in such
systems, or reducing compensation or mileage reimbursement of employees, anything to the contrary
notwithstanding.

2. Any new members employed under this section, on or after January 1, 2024, shall be subject
to the following provisions:

(1) A member of another state or local retirement or pension system who begins employment in
a position covered by the sheriffs’ retirement system shall become a member of the sheriffs’
retirement system upon employment. Any membership in any other state or local retirement or
pension system shall cease, except that the member shall be entitled to benefits accrued through
December 31, 2023, or the commencement of membership in the sheriffs’ retirement system,
whichever is later; and

(2) Subject to the limitations under sections 57.949 to 57.997, the board shall have the authority
to formulate and adopt rules and regulations for the administration of these provisions.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 3

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 1, Section A,
Line 4, by inserting after all of said section and line the following:

“86.253. 1. Upon termination of employment as a police officer and actual retirement for service, a
member shall receive a service retirement allowance which shall be an amount equal to two percent of the
member’s average final compensation multiplied by the number of years of the member’s creditable
service, up to twenty-five years, plus an amount equal to four percent of the member’s average final
compensation for each year of creditable service in excess of twenty-five years but not in excess of thirty
years; plus an additional five percent of the member’s average final compensation for any creditable
service in excess of thirty years. Notwithstanding the foregoing, the service retirement allowance of a
member who does not earn any creditable service after August 11, 1999, shall not exceed an amount equal
to seventy percent of the member’s average final compensation, and the service retirement allowance of
a member who earns creditable service on or after August 12, 1999, shall not exceed an amount equal to
seventy-five percent of the member’s average final compensation; provided, however, that the service
retirement allowance of a member who is participating in the DROP pursuant to section 86.251 on August
12, 1999, who returns to active participation in the system pursuant to section 86.251, and who terminates
employment as a police officer and actually retires for reasons other than death or disability before earning
at least two years of creditable service after such return shall be the sum of (1) the member’s service
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retirement allowance as of the date the member entered DROP and (2) an additional service retirement
allowance based solely on the creditable service earned by the member following the member’s return to
active participation. The member’s total years of creditable service shall be taken into account for the
purpose of determining whether the additional allowance attributable to such additional creditable service
is two percent, four percent or five percent of the member’s average final compensation.

2. If, at any time since first becoming a member of the retirement system, the member has served in
the Armed Forces of the United States, and has subsequently been reinstated as a policeman within ninety
days after the member’s discharge, the member shall be granted credit for such service as if the member’s
service in the police department of such city had not been interrupted by the member’s induction into the
Armed Forces of the United States. If earnable compensation is needed for such period in computation of
benefits it shall be calculated on the basis of the compensation payable to the officers of the member’s
rank during the period of the member’s absence. Notwithstanding any provision of sections 86.200 to
86.366 to the contrary, the retirement system governed by sections 86.200 to 86.366 shall be operated and
administered in accordance with the applicable provisions of the Uniformed Services Employment and
Reemployment Rights Act of 1994, as amended.

3. The service retirement allowance of each present and future retired member who terminated
employment as a police officer and actually retired from service after attaining age fifty-five or after
completing twenty years of creditable service shall be increased annually at a rate not to exceed three
percent as approved by the board of trustees beginning with the first increase in the second October
following the member’s retirement and subsequent increases in each October thereafter, provided that
each increase is subject to a determination by the board of trustees that the consumer price index (United
States City Average Index) as published by the United States Department of Labor shows an increase of
not less than the approved rate during the latest twelve-month period for which the index is available at
the date of determination; and provided further, that if the increase is in excess of the approved rate for
any year, such excess shall be accumulated as to any retired member and increases may be granted in
subsequent years subject to a maximum of three percent for each full year from October following the
member’s retirement but not to exceed a total percentage increase of thirty percent. In no event shall the
increase described under this subsection be applied to the amount, if any, paid to a member or surviving
spouse of a deceased member for services as a special consultant under subsection 5 of this section [or, if
applicable, subsection 6 of this section]. If the board of trustees determines that the index has decreased
for any year, the benefits of any retired member that have been increased shall be decreased but not below
the member’s initial benefit. No annual increase shall be made of less than one percent and no decrease
of less than three percent except that any decrease may be limited in amount by the initial benefit.

4. In addition to any other retirement allowance payable under this section and section 86.250, a
member, upon termination of employment as police officer and actual service retirement, may request
payment of the total amount of the member’s mandatory contributions to the retirement system without
interest. Upon receipt of such request, the board shall pay the retired member such total amount of the
member’s mandatory contributions to the retirement system to be paid pursuant to this subsection within
sixty days after such retired member’s date of termination of employment as a police officer and actual
retirement.

5. Any person who is receiving retirement benefits from the retirement system, upon application to
the board of trustees, shall be made, constituted, appointed and employed by the board of trustees as a
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special consultant on the problems of retirement, aging and other matters, for the remainder of the person’s
life or, in the case of a deceased member’s surviving spouse, until [the earlier of] the person’s death [or
remarriage], and upon request of the board of trustees shall give opinions and be available to give opinions
in writing or orally, in response to such requests, as may be required. For such services the special
consultant shall be compensated monthly, in an amount which, when added to any monthly retirement
benefits being received from the retirement system, including any cost-of-living increases under
subsection 3 of this section, shall total six hundred fifty dollars a month. This employment shall in no way
affect any person’s eligibility for retirement benefits under this chapter, or in any way have the effect of
reducing retirement benefits, notwithstanding any provisions of law to the contrary.

86.254. 1. Beginning July 1, 1994, in addition to any other annuity, benefits, or retirement allowance
provided pursuant to sections 86.200 to 86.366, each present and future retired member after attaining the
age of sixty years shall, upon application to the board of trustees, be made, constituted, appointed and
employed by the board of trustees as an advisor on the problems of retirement, aging and other matters,
for the remainder of the retired member’s life, and upon request of the board of trustees shall give opinions
in writing or orally in response to such requests as may be required.

2. For the performance of duties required in subsection 1 of this section, each retired member employed
as an advisor by the board of trustees shall be compensated monthly in an amount of ten dollars per month
multiplied by the number of years the retired member is past the age of sixty years. The compensation
provided by this subsection shall be adjusted annually. No funding shall be required prior to the effective
date of this benefit.

3. Beginning October 1, 1999, in addition to any other benefit provided to any surviving spouse
pursuant to sections 86.200 to 86.366, each present and future surviving spouse of a member after attaining
the age of sixty years shall upon application to the board of trustees, be made, constituted, appointed and
employed by the board of trustees as an advisor on the problems of retirement, aging and other matters
for the remainder of the surviving spouse’s life [or until the surviving spouse remarries, whichever is
earlier], and upon request of the board of trustees shall give opinions in writing or orally in response to
such requests as may be required.

4. For the performance of duties required in subsection 3 of this section, each surviving spouse of a
member employed as an advisor by the board of trustees shall be compensated monthly in an amount of
ten dollars per month multiplied by the number of years the surviving spouse is past the age of sixty years.
The compensation provided by this subsection shall be adjusted annually.

86.280. Upon the receipt of proper proofs of the death of a member in service and provided no other
benefits are payable under the retirement system, there shall be paid the following benefits:

(1) Effective October 1, 1999, a pension to the surviving spouse until the surviving spouse dies [or
remarries, whichever is earlier], of forty percent of the deceased member’s average final compensation
plus fifteen percent of such compensation to, or for the benefit of, each unmarried dependent child of the
deceased member, who is either under the age of eighteen, or who, regardless of age, is totally and
permanently mentally or physically disabled and incapacitated from engaging in gainful occupation
sufficient to support himself or herself;
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(2) Any surviving spouse or unmarried dependent child receiving benefits pursuant to the provisions
of this section immediately prior to October 1, 1999, shall, upon application to the board of trustees, be
made, constituted, appointed and employed by the board of trustees as a special consultant on the problems
of retirement, aging and other matters while the surviving spouse or unmarried dependent child is
receiving such benefits, and upon request of the board of trustees shall give opinions in writing or orally
in response to such requests as may be required. Beginning October 1, 1999, for such services as may be
required, the surviving spouse shall receive additional monthly compensation in an amount equal to fifteen
percent of the deceased member’s average final compensation, and there shall be payable an additional
monthly compensation of one hundred dollars or five percent of the member’s average final compensation,
whichever is greater, for each unmarried dependent child of the member. The additional monthly
compensation payable to a surviving spouse pursuant to this subdivision shall be adjusted for any cost-of-
living increases that apply, pursuant to subdivision (8) of this section, to the benefit the surviving spouse
was receiving prior to October 1, 1999;

(3) If no surviving spouse benefits are payable pursuant to subdivisions (1) and (2) of this section,
such total pension as would have been paid pursuant to subdivisions (1) and (2) of this section had there
been a surviving spouse shall be divided among the unmarried dependent children under age eighteen and
such unmarried dependent children, regardless of age, who are totally and permanently mentally or
physically disabled and incapacitated from engaging in a gainful occupation sufficient to support
themselves. The benefit shall be divided equally among the eligible dependent children, and the share of
a child who is no longer eligible shall be divided equally among the remaining eligible dependent children;
provided that not more than one-half of the surviving spouse’s benefit shall be paid for one child;

(4) If there is no surviving spouse or dependent children, the return of accumulated contributions to
the designated beneficiary as set forth in section 86.293;

(5) No benefits pursuant to this section shall be paid to a child over eighteen years of age who is totally
and permanently disabled if such child is a patient or resident of a public-supported institution, nor shall
such benefits be paid unless such disability occurred prior to such child reaching the age of eighteen;

(6) Wherever any dependent child designated by the board of trustees to receive benefits pursuant to
this section is in the care of the surviving spouse of the deceased member, such benefits may be paid to
such surviving spouse for the child;

(7) Any benefit payable to, or for the benefit of, a child or children under the age of eighteen years
pursuant to subdivisions (1) to (3) of this section shall continue to be paid beyond the age of eighteen
years through the age of twenty-two years if the child is a full-time student at a regularly accredited
college, business school, nursing school, school for technical or vocational training, or university, but such
extended benefit shall cease whenever the child ceases to be a student. A college or university shall be
deemed to be regularly accredited which maintains membership in good standing in a national or regional
accrediting agency recognized by any state college or university;

(8) The benefits payable pursuant to this section to the surviving spouse of a member who died in
service after attaining the age of fifty-five or completing twenty years of creditable service shall be
increased in the same percentages and pursuant to the same method as is provided in section 86.253 for
adjustments in the service retirement allowance of a retired member;



Journal of the Senate 2086

(9) In the event a surviving spouse receiving death benefits as a result of a prior marriage to a
deceased member subsequently remarries another member who also predeceases the surviving
spouse, the surviving spouse shall receive a single death benefit pension, which, upon application to
the board of trustees, shall be computed under subdivision (1) of this section using the highest of the
average final compensations of the deceased members to which the surviving spouse was previously
married;

(10) Beginning on August 28, 2023, any surviving spouse that had, prior to August 28, 2023,
become ineligible for benefits under subdivisions (1) and (2) of this section as a result of remarrying
shall, upon application to the board of trustees, have reinstated all future benefits under
subdivisions (1) and (2) of this section. Any such reinstatement shall be as to future benefits only
and shall not be retroactive prior to August 28, 2023.

86.283. Upon receipt of proper proofs of the death of a retired member who retired while in service,
including retirement for service, ordinary disability or accidental disability, and provided no other benefits
are payable from the retirement system, there shall be paid the following benefits:

(1) Effective October 1, 1999, a pension to the surviving spouse until the surviving spouse dies [or
remarries, whichever is earlier], of forty percent of the deceased member’s average final compensation
plus fifteen percent of such compensation to, or for the benefit of, each unmarried dependent child of the
deceased member, who is either under the age of eighteen, or who, regardless of age, is totally and
permanently mentally or physically disabled and incapacitated from engaging in a gainful occupation
sufficient to support himself or herself;

(2) Any surviving spouse or unmarried dependent child receiving benefits pursuant to this section
immediately prior to October 1, 1999, shall upon application to the board of trustees be made, constituted,
appointed and employed by the board of trustees as a special consultant on the problems of retirement,
aging and other matters while the surviving spouse or unmarried dependent child is receiving such
benefits, and upon request of the board of trustees shall give opinions in writing or orally in response to
such requests as may be required. Beginning October 1, 1999, for such services as may be required, a
surviving spouse shall receive additional monthly compensation equal to the amount which when added
to the benefits the surviving spouse was receiving pursuant to this section prior to October 1, 1999,
determined without regard to any increase applied to such benefits prior to October 1, 1999, pursuant to
subdivision (8) of this section, will increase the surviving spouse’s total monthly payment pursuant to this
section to forty percent of the deceased member’s average final compensation, and there shall be payable
an additional monthly compensation of one hundred dollars or five percent of the member’s average final
compensation, whichever is greater, for each unmarried dependent child of the member. The additional
monthly compensation payable to a surviving spouse pursuant to this subdivision shall be adjusted for any
cost-of-living increases that apply to the benefit the surviving spouse was receiving prior to October 1,
1999;

(3) If no surviving spouse benefits are payable pursuant to subdivisions (1) and (2) of this section,
such total pension as would have been paid pursuant to subdivisions (1) and (2) of this section had there
been a surviving spouse, determined without regard to any increase which would have applied to the
surviving spouse’s benefits pursuant to subdivision (8) of this section, shall be divided among the
unmarried dependent children under age eighteen and unmarried dependent children, regardless of age,
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who are totally and permanently mentally or physically disabled and incapacitated from engaging in a
gainful occupation sufficient to support themselves. The benefit shall be divided equally among the
eligible dependent children, and the share of a child who is no longer eligible shall be divided equally
among the remaining eligible dependent children; provided that not more than one-half of the surviving
spouse’s benefits shall be paid for one child;

(4) No benefits pursuant to this section shall be paid to a child over eighteen years of age who is totally
and permanently disabled if such child is a patient or resident of a public-supported institution, nor shall
such benefits be paid unless such disability occurred prior to such child reaching the age of eighteen;

(5) Whenever any dependent child designated by the board of trustees to receive benefits pursuant to
this section is in the care of the surviving spouse of the deceased member, such benefits may be paid to
such surviving spouse for the child;

(6) In the event of the death of a retired member receiving accidental disability benefits before such
benefits have been paid for five years, the member’s surviving spouse until the surviving spouse dies [or
remarries, whichever is earlier], shall receive an additional pension of ten percent of the deceased
member’s final average compensation;

(7) Any benefit payable to, or for the benefit of, a child or children under the age of eighteen years
pursuant to subdivisions (1) to (3) of this section shall continue to be paid beyond the age of eighteen
years through the age of twenty-two years if the child is a full-time student at a regularly accredited
college, business school, nursing school, school for technical or vocational training, or university, but such
extended benefit shall cease whenever the child ceases to be a student. A college or university shall be
deemed to be regularly accredited which maintains membership in good standing in a national or regional
accrediting agency recognized by any state college or university;

(8) The benefits payable pursuant to this section to the surviving spouse of a retired member who
received or was entitled to receive a service retirement allowance shall be increased in the same
percentages and pursuant to the same method as is provided in section 86.253 for adjustments in the
service retirement allowance of a retired member;

(9) In the event a surviving spouse receiving death benefits as a result of a prior marriage to a
deceased member subsequently remarries another member who also predeceases the surviving
spouse, the surviving spouse shall receive a single death benefit pension, which, upon application to
the board of trustees, shall be computed under subdivision (1) of this section using the highest of the
average final compensations of the deceased members to which the surviving spouse was previously
married;

(10) Beginning on August 28, 2023, any surviving spouse that had, prior to August 28, 2023,
become ineligible for benefits under subdivisions (1), (2), and (6) of this section as a result of
remarrying shall, upon application to the board of trustees, have reinstated all future benefits under
subdivisions (1), (2), and (6) of this section. Any such reinstatement shall be as to future benefits
only and shall not be retroactive prior to August 28, 2023.

86.287. Upon the receipt by the board of trustees of evidence and proof that the death of a member
was the natural and proximate result of an accident occurring at some definite time and place while the
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member was in the actual performance of duty and not caused by negligence on the part of the member,
there shall be paid in lieu of the benefits pursuant to sections 86.280 to 86.283:

(1) Effective October 1, 1999, a pension to the surviving spouse until the surviving spouse dies [or
remarries, whichever is earlier], of seventy-five percent of the deceased member’s average final
compensation plus fifteen percent of such compensation to, or for the benefit of, each unmarried dependent
child of the deceased member, who is either under the age of eighteen, or who, regardless of age, is totally
and permanently disabled and incapacitated from engaging in a gainful occupation sufficient to support
himself or herself;

(2) Any surviving spouse or unmarried dependent child receiving benefits pursuant to this section
immediately prior to October 1, 1999, shall upon application to the board of trustees be made, constituted,
appointed and employed by the board of trustees as a special consultant on the problems of retirement,
aging and other matters while the surviving spouse or unmarried dependent child is receiving such
benefits, and upon request of the board of trustees shall give opinions in writing or orally in response to
such requests as may be required. Beginning October 1, 1999, for such services as may be required, a
surviving spouse shall receive additional monthly compensation equal to the amount which when added
to the benefits the surviving spouse was receiving pursuant to this section prior to October 1, 1999, will
increase the surviving spouse’s total monthly benefit payment pursuant to this section to seventy-five
percent of the deceased member’s average final compensation, and there shall be payable an additional
monthly compensation of one hundred dollars or five percent of the member’s average final compensation,
whichever is greater, for each unmarried dependent child of the member;

(3) If no surviving spouse benefits are payable pursuant to subdivisions (1) and (2) of this section,
such total pension as would have been paid pursuant to subdivisions (1) and (2) of this section had there
been a surviving spouse shall be divided among the unmarried dependent children under age eighteen and
such unmarried dependent children, regardless of age, who are totally and permanently disabled and
incapacitated from engaging in a gainful occupation sufficient to support themselves. The benefit shall be
divided equally among the eligible dependent children, and the share of a child who is no longer eligible
shall be divided equally among the remaining eligible dependent children; provided that not more than
one-half of the surviving spouse’s benefit shall be paid for one child;

(4) If there is no surviving spouse or unmarried dependent children of either class mentioned in
subdivision (3) of this section, then an amount equal to the surviving spouse’s benefit shall be paid to the
member’s dependent father or dependent mother to continue until remarriage or death;

(5) No benefits pursuant to this section shall be paid to a child over eighteen years of age who is totally
and permanently disabled if such child is a patient or resident of a public-supported institution, nor shall
such benefits be paid unless such disability occurred prior to such child reaching the age of eighteen;

(6) Wherever any dependent child designated by the board of trustees to receive benefits pursuant to
this section is in the care of the surviving spouse of the deceased member, such benefits may be paid to
such surviving spouse for the child;

(7) Any benefit payable to, or for the benefit of, a child or children under the age of eighteen years
pursuant to subdivisions (1) to (3) of this section shall continue to be paid beyond the age of eighteen
years through the age of twenty-two years in those cases where the child is a full-time student at a regularly
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accredited college, business school, nursing school, school for technical or vocational training, or
university, but such extended benefit shall cease whenever the child ceases to be a student. A college or
university shall be deemed to be regularly accredited which maintains membership in good standing in a
national or regional accrediting agency recognized by any state college or university;

(8) In the event a surviving spouse receiving death benefits as a result of a prior marriage to a
deceased member subsequently remarries another member who also predeceases the surviving
spouse, the surviving spouse shall receive a single death benefit pension, which, upon application to
the board of trustees, shall be computed under subdivision (1) of this section using the highest of the
average final compensations of the deceased members to which the surviving spouse was previously
married;

(9) Beginning on August 28, 2023, any surviving spouse that had, prior to August 28, 2023,
become ineligible for benefits under subdivisions (1) and (2) of this section as a result of remarrying
shall, upon application to the board of trustees, have reinstated all future benefits under
subdivisions (1) and (2) of this section. Any such reinstatement shall be as to future benefits only
and shall not be retroactive prior to August 28, 2023.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 4

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 1, Section A,
Line 4, by inserting after all of said section and line the following:

“104.010. 1. The following words and phrases as used in sections 104.010 to 104.800, unless a
different meaning is plainly required by the context, shall mean:

(1) *“Accumulated contributions”, the sum of all deductions for retirement benefit purposes from a
member’s compensation which shall be credited to the member’s individual account and interest allowed
thereon;

(2) “Active armed warfare”, any declared war, or the Korean or Vietnamese Conflict;

(3) “Actuarial equivalent”, a benefit which, when computed upon the basis of specified actuarial
assumptions approved by the board, is equal in value to a certain amount or other benefit;

(4) “Actuarial tables”, the actuarial tables approved and in use by a board at any given time;

(5) “Actuary”, the actuary who is a member of the American Academy of Actuaries or who is an
enrolled actuary under the Employee Retirement Income Security Act of 1974 and who is employed by a
board at any given time;

(6) “Annuity”, annual payments, made in equal monthly installments, to a retired member from funds
provided for in, or authorized by, this chapter;

(7) “Annuity starting date”, the first day of the first month with respect to which an amount is paid as
an annuity under sections 104.010 to 104.800, and the terms retirement, time of retirement, and date of
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retirement shall mean annuity starting date as defined in this subdivision unless the context in which the
term is used indicates otherwise;

(8) “Average compensation”, the average compensation of a member for the thirty-six consecutive
months of service prior to retirement when the member’s compensation was greatest; or if the member is
on workers’ compensation leave of absence or a medical leave of absence due to an employee illness, the
amount of compensation the member would have received may be used, as reported and verified by the
employing department; or if the member had less than thirty-six months of service, the average annual
compensation paid to the member during the period up to thirty-six months for which the member received
creditable service when the member’s compensation was the greatest; or if the member is on military
leave, the amount of compensation the member would have received may be used as reported and verified
by the employing department or, if such amount is not determinable, the amount of the employee’s average
rate of compensation during the twelve-month period immediately preceding such period of leave, or if
shorter, the period of employment immediately preceding such period of leave. The board of each system
may promulgate rules for purposes of calculating average compensation and other retirement provisions
to accommodate for any state payroll system in which compensation is received on a monthly,
semimonthly, biweekly, or other basis;

(9) “Beneficiary”, any persons or entities entitled to or nominated by a member or retiree who may be
legally entitled to receive benefits pursuant to this chapter;

(10) “Biennial assembly”, the completion of no less than two years of creditable service or creditable
prior service by a member of the general assembly;

(11) “Board of trustees”, “board”, or “trustees”, a board of trustees as established for the applicable
system pursuant to this chapter;

(12) “Chapter”, sections 104.010 to 104.800;
(13) “Compensation”:

(a) All salary and wages payable out of any state, federal, trust, or other funds to an employee for
personal services performed for a department; but including only amounts for which contributions have
been made in accordance with section 104.436, or section 104.070, whichever is applicable, and excluding
any nonrecurring single sum payments or amounts paid after the member’s termination of employment
unless such amounts paid after such termination are a final installment of salary or wages at the same rate
as in effect immediately prior to termination of employment in accordance with a state payroll system
adopted on or after January 1, 2000, or any other one-time payments made as a result of such payroll
system;

(b) All salary and wages which would have been payable out of any state, federal, trust or other funds
to an employee on workers’ compensation leave of absence during the period the employee is receiving a
weekly workers’ compensation benefit, as reported and verified by the employing department;

(c) Effective December 31, 1995, compensation in excess of the limitations set forth in Internal
Revenue Code Section 401(a)(17) shall be disregarded. The limitation on compensation for eligible
employees shall not be less than the amount which was allowed to be taken into account under the system
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as in effect on July 1, 1993. For this purpose, an “eligible employee” is an individual who was a member
of the system before the first plan year beginning after December 31, 1995;

(d) The board by its rules may further define “compensation” in a manner consistent with this
definition;

(14) “Consumer price index”, the Consumer Price Index for All Urban Consumers for the United
States, or its successor index, as approved by a board, as such index is defined and officially reported by
the United States Department of Labor, or its successor agency;

(15) “Creditable prior service”, the service of an employee which was either rendered prior to the
establishment of a system, or prior to the date the employee last became a member of a system, and which
IS recognized in determining the member’s eligibility and for the amount of the member’s benefits under
a system;

(16) “Creditable service”, the sum of membership service and creditable prior service, to the extent
such service is standing to a member’s credit as provided in this chapter; except that in no case shall more
than one day of creditable service or creditable prior service be credited any member for any one calendar
day of eligible service credit as provided by law;

(17) “Deferred normal annuity”, the annuity payable to any former employee who terminated
employment as an employee or otherwise withdrew from service with a vested right to a normal annuity,
payable at a future date;

(18) “Department”, any department or agency of the executive, legislative or judicial branch of the
state of Missouri receiving state appropriations, including allocated funds from the federal government
but not including any body corporate or politic unless its employees are eligible for retirement coverage
from a system pursuant to this chapter as otherwise provided by law;

(19) “Disability benefits”, benefits paid to any employee while totally disabled as provided in this
chapter;

(20) “Early retirement age”, a member’s attainment of fifty-five years of age and the completion of
ten or more years of creditable service, except for uniformed members of the water patrol;

(21) “Employee”:

(a) Effective August 28, 2007, any elective or appointive officer or person employed by the state who
is employed, promoted or transferred by a department into a new or existing position and earns a salary
or wage in a position normally requiring the performance by the person of duties during not less than one
thousand forty hours per year, including each member of the general assembly but not including any
patient or inmate of any state, charitable, penal or correctional institution. However, persons who are
members of the public school retirement system and who are employed by a state agency other than an
institution of higher learning shall be deemed employees for purposes of participating in all insurance
programs administered by a board established pursuant to section 104.450. This definition shall not
exclude any employee as defined in this subdivision who is covered only under the federal Old Age and
Survivors’ Insurance Act, as amended. As used in this chapter, the term “employee” shall include:
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a. Persons who are currently receiving annuities or other retirement benefits from some other
retirement or benefit fund, so long as they are not simultaneously accumulating creditable service in
another retirement or benefit system which will be used to determine eligibility for or the amount of a
future retirement benefit;

b. Persons who have elected to become or who have been made members of a system pursuant to
section 104.342;

(b) Any person who is not a retiree and has performed services in the employ of the general assembly
or either house thereof, or any employee of any member of the general assembly while acting in the
person’s official capacity as a member, and whose position does not normally require the person to
perform duties during at least one thousand forty hours per year, with a month of service being any
monthly pay period in which the employee was paid for full-time employment for that monthly period,;
except that persons described in this paragraph shall not include any such persons who are employed on
or after August 28, 2007, and who have not previously been employed in such positions;

(c) “Employee” does not include special consultants employed pursuant to section 104.610;

(d) The system shall consider a person who is employed in multiple positions simultaneously within
a single agency to be working in a single position for purposes of determining whether the person is an
employee as defined in this subdivision;

(22) “Employer”, a department of the state;

(23) “Executive director”, the executive director employed by a board established pursuant to the
provisions of this chapter;

(24) “Fiscal year”, the period beginning July first in any year and ending June thirtieth the following
year;

(25) “Full biennial assembly”, the period of time beginning on the first day the general assembly
convenes for a first regular session until the last day of the following year;

(26) “Fund”, the benefit fund of a system established pursuant to this chapter;
(27) “Interest”, interest at such rate as shall be determined and prescribed from time to time by a board;

(28) “Member”, as used in sections 104.010 to 104.272 or 104.601 to 104.800 shall mean an employee,
retiree, or former employee entitled to a deferred annuity covered by the Missouri department of
transportation and highway patrol employees’ retirement system. “Member”, as used in this section and
sections 104.312 to 104.800, shall mean an employee, retiree, or former employee entitled to deferred
annuity covered by the Missouri state employees’ retirement system;

(29) “Membership service”, the service after becoming a member that is recognized in determining a
member’s eligibility for and the amount of a member’s benefits under a system;

(30) “Military service”, all active service performed in the United States Army, Air Force, Navy,
Marine Corps, Coast Guard, and members of the United States Public Health Service or any women’s
auxiliary thereof; and service in the Army National Guard and Air National Guard when engaged in active
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duty for training, inactive duty training or full-time National Guard duty, and service by any other category
of persons designated by the President in time of war or emergency;

(31) “Normal annuity”, the annuity provided to a member upon retirement at or after the member’s
normal retirement age;

(32) “Normal retirement age”, an employee’s attainment of sixty-five years of age and the completion
of four years of creditable service or the attainment of age sixty-five years of age and the completion of
five years of creditable service by a member who has terminated employment and is entitled to a deferred
normal annuity or the member’s attainment of age sixty and the completion of fifteen years of creditable
service, except that normal retirement age for uniformed members of the highway patrol shall be fifty-
five years of age and the completion of four years of creditable service and uniformed employees of the
water patrol shall be fifty-five years of age and the completion of four years of creditable service or the
attainment of age fifty-five and the completion of five years of creditable service by a member of the water
patrol who has terminated employment and is entitled to a deferred normal annuity and members of the
general assembly shall be fifty-five years of age and the completion of three full biennial assemblies.
Notwithstanding any other provision of law to the contrary, a member of the Missouri department of
transportation and highway patrol employees’ retirement system or a member of the Missouri state
employees’ retirement system shall be entitled to retire with a normal annuity and shall be entitled to elect
any of the survivor benefit options and shall also be entitled to any other provisions of this chapter that
relate to retirement with a normal annuity if the sum of the member’s age and creditable service equals
eighty years or more and if the member is at least forty-eight years of age;

(33) “Payroll deduction”, deductions made from an employee’s compensation;

(34) “Prior service credit”, the service of an employee rendered prior to the date the employee became
a member which service is recognized in determining the member’s eligibility for benefits from a system
but not in determining the amount of the member’s benefit;

(35) “Reduced annuity”, an actuarial equivalent of a normal annuity;

(36) “Retiree”, a member who is not an employee and who is receiving an annuity from a system
pursuant to this chapter;

(37) “System” or “retirement system”, the Missouri department of transportation and highway patrol
employees’ retirement system, as created by sections 104.010 to 104.270, or sections 104.601 to 104.800,
or the Missouri state employees’ retirement system as created by sections 104.320 to 104.800;

(38) “Uniformed members of the highway patrol”, the superintendent, lieutenant colonel, majors,
captains, director of radio, lieutenants, sergeants, corporals, and patrolmen of the Missouri state highway
patrol who normally appear in uniform;

(39) “Uniformed members of the water patrol”, employees of the Missouri state water patrol of the
department of public safety who are classified as water patrol officers who have taken the oath of office
prescribed by the provisions of chapter 306 and who have those peace officer powers given by the
provisions of chapter 306;

(40) “Vesting service”, the sum of a member’s prior service credit and creditable service which is
recognized in determining the member’s eligibility for benefits under the system.
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2. Benefits paid pursuant to the provisions of this chapter shall not exceed the limitations of Internal
Revenue Code Section 415, the provisions of which are hereby incorporated by reference.
Notwithstanding any other law to the contrary, the board of trustees may establish a benefit plan under
Section 415(m) of the Internal Revenue Code of 1986, as amended. Such plan shall be created solely for
the purposes described in Section 415(m)(3)(A) of the Internal Revenue Code of 1986, as amended. The
board of trustees may promulgate regulations necessary to implement the provisions of this subsection
and to create and administer such benefit plan.

104.020. There is hereby created the “Missouri Department of Transportation and Highway Patrol
Employees’ Retirement System”, which shall be a body corporate and an instrumentality of the state. In
such system shall be vested the powers and duties specified in sections 104.010 to [104.270] 104.312 and
such other powers as may be necessary or proper to enable it, its officers, employees, and agents to carry
out fully and effectively all the purposes of sections 104.010 to [104.270] 104.312.

104.035. 1. Any member whose employment terminated prior to August 13, 1976, and who had served
twenty years or more as an employee shall be entitled to a deferred normal annuity based on his creditable
service, average compensation, and the act in effect at the time his employment was terminated.

2. Any member whose employment terminates on or after August 13, 1976, and prior to June 1, 1981,
and who had served fifteen or more years’ creditable service as an employee or had served ten or more
years of creditable service as an employee and was at least thirty-five years of age at the date of termination
of employment shall be entitled to a deferred normal annuity based on his creditable service, average
compensation, and the act in effect at the time his employment was terminated.

3. Any member whose employment terminates on or after June 1, 1981, and who has ten or more years
of creditable service at the date of termination of employment shall be entitled to a deferred normal annuity
based on the member’s creditable service, average compensation and the act in effect at the time the
member’s employment is terminated.

4. Any member entitled to a deferred normal annuity as provided in subsection 1, 2, 3 or 5 of this
section who reenters the service of a department and again becomes a member of the system [and
thereafter serves for one continuous year] shall have his prior period of service restored, so that benefits
determined by reason of his retirement or subsequent withdrawal from service will include the sum of all
periods of creditable service, and his annuity shall be based on his creditable service, average
compensation, and the act in effect at the time of his retirement or subsequent withdrawal from service.

5. Notwithstanding any other law to the contrary, any member of the transportation department and
highway patrol retirement system whose employment terminated on or after September 28, 1992, who has
five or more years of vesting service as an employee at the date of termination of employment shall be
entitled to a deferred normal annuity based on the member’s creditable service, average compensation,
and the act in effect at the time the member’s employment was terminated.

104.090. 1. The normal annuity of a member shall equal one and six-tenths percent of the average
compensation of the member multiplied by the number of years of creditable service of such member. In
addition, the normal annuity of a uniformed member of the patrol shall be increased by thirty-three and
one-third percent.
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2. In addition, a uniformed member of the highway patrol who is retiring with a normal annuity after
attaining normal retirement age shall receive an additional sum of ninety dollars per month as a
contribution by the system until such member attains the age of sixty-five years, when such contribution
shall cease. To qualify for the contribution provided in this subsection by the system, the retired uniformed
member of the highway patrol is made, constituted, appointed and employed by the board as a special
consultant on the problems of retirement, aging and other state matters. Such additional contribution shall
be reduced each month by such amount earned by the retired uniformed member of the highway patrol in
gainful employment. In order to qualify for the additional contribution provided in this subsection, the
retired uniformed member of the highway patrol shall have been:

(1) Hired by the Missouri state highway patrol prior to January 1, 1995; and

(2) Employed by the Missouri state highway patrol or receiving long-term disability or work-related
disability benefits on the day before the effective date of the member’s retirement.

3. In lieu of the annuity payable to the member pursuant to section 104.100, a member whose age at
retirement is forty-eight or more may elect in the member’s application for retirement to receive one of
the following:

Option 1.

An actuarial reduction approved by the board of the member’s annuity in reduced monthly payments
for life during retirement with the provision that upon the member’s death the reduced annuity at date of
death shall be continued throughout the life of, and be paid to, the member’s spouse; or

Option 2.

The member’s normal annuity in regular monthly payments for life during retirement with the
provision that upon the member’s death a survivor’s benefit equal to one-half the member’s normal
annuity at date of death shall be paid to the member’s spouse in regular monthly payments for life; or

Option 3.

An actuarial reduction approved by the board of the member’s normal annuity in reduced monthly
payments for the member’s life with the provision that if the member dies prior to the member’s having
received one hundred twenty monthly payments of the member’s reduced annuity, the member’s reduced
allowance to which the member would have been entitled had the member lived shall be paid for the
remainder of the one hundred twenty-month period to such beneficiary as the member shall have
nominated by written designation duly executed and filed with the board. If there is no beneficiary
surviving the retiree, the reserve for such allowance for the remainder of such one hundred twenty-month
period shall be paid to the retiree’s estate; or

Option 4.

An actuarial reduction approved by the board of the member’s normal annuity in reduced monthly
payments for the member’s life with the provision that if the member dies prior to the member having
received sixty monthly payments of the member’s reduced annuity, the member’s reduced allowance to
which the member would have been entitled had the member lived shall be paid for the remainder of the
sixty-month period to such beneficiary as the member shall have nominated by written designation duly
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executed and filed with the board. If there is no beneficiary surviving the retiree, the reserve for such
allowance for the remainder of such sixty-month period shall be paid to the retiree’s estate.

4. The election may be made only in the application for retirement, and such application shall be filed
at least thirty days but not more than ninety days prior to the date on which the retirement of the member
IS to be effective, provided that if either the member or the spouse nominated to receive the survivorship
payment dies before the effective date of retirement, the election shall not be effective. If after the reduced
annuity commences, the spouse predeceases the retired member, the reduced annuity continues to the
retired member during the member’s lifetime.

5. Effective July 1, 2000, a member may make an election under option 1 or 2 after the date retirement
benefits are initiated if the member makes the election within one year from the date of marriage or July
1, 2000, whichever is later, under any of the following circumstances:

(1) The member elected to receive a normal annuity and was not eligible to elect option 1 or 2 on the
date retirement benefits were initiated; or

(2) The member’s annuity reverted to a normal annuity pursuant to subsection 7 of this section or
subsection [7 or] 8 of section 104.103 and the member remarried; or

(3) The member elected option 1 or 2 but the member’s spouse at the time of retirement has died and
the member has remarried.

6. Any person who terminates employment or retires prior to July 1, 2000, shall be made, constituted,
appointed and employed by the board as a special consultant on the problems of retirement, aging and
other state matters, and for such services shall be eligible to elect to receive the benefits described in
subsection 5 of this section.

7. For retirement applications filed on or after August 28, 2004, the beneficiary for either option 1 or
option 2 of subsection 3 of this section shall be the member’s spouse at the time of retirement. If the
member’s marriage ends after retirement as a result of a dissolution of marriage, such dissolution shall not
affect the option election and the former spouse shall continue to be eligible to receive survivor benefits
upon death of the member, except a member may cancel his or her election if:

(1) The dissolution of marriage of the member and former spouse occurred on or after January 1, 2021,
and the dissolution decree provides for sole retention by the member of all rights in the annuity and
provides that the former spouse shall not be entitled to any survivor benefits pursuant to this chapter; or

(2) The dissolution of marriage of the member and former spouse occurred prior to January 1, 2021,
and:

(@) The dissolution decree provided for the sole retention by the member of all rights in the annuity
pursuant to this chapter, and the parties obtained an amended or modified dissolution decree after January
1, 2021, providing for immediate removal of the former spouse as the beneficiary entitled to survivor
benefits to the satisfaction of the system; or

(b) The dissolution decree does not provide for the sole retention by the member of all rights in the
annuity and the parties obtained an amended or modified dissolution decree after January 1, 2021, which
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provides for the sole retention by the member of all rights in the annuity and provides that the former
spouse shall not be entitled to any survivor benefits pursuant to this chapter.

Upon meeting the requirements of subdivision (1) or (2) of this subsection, the monthly benefit payable
for the lifetime of the member shall be the actuarial equivalent of the annuity payable pursuant to the
provisions of option 1 or option 2 of subsection 3 of this section, as adjusted for early retirement if
applicable. In no event shall the monthly benefit payable for the lifetime of the member be greater than
the amount that would have been payable to the member under subsection 7 or 8 of section 104.103,
whichever is applicable, had the former spouse died on the date of the dissolution of marriage. Any
increase in the annuity amount pursuant to this subsection shall be prospective and effective the first of
the month following the date of receipt by the system of a certified copy of the dissolution decree that
meets the requirements of this subsection.

8. Any application for retirement shall only become effective on the first day of the month.”; and

Further amend said bill, Page 2, Section 104.160, Line 27, by inserting after all of said section and
line the following:

“104.170. 1. The board shall elect [by secret ballot] one member as chair and one member as vice
chair at the first board meeting of each year. The chair may not serve more than two consecutive terms
beginning after August 13, 1988. The chair shall preside over meetings of the board and perform such
other duties as may be required by action of the board. The vice chair shall perform the duties of the chair
in the absence of the latter or upon the chair’s inability or refusal to act.

2. The board shall appoint a full-time executive director, who shall not be compensated for any other
duties under the state highways and transportation commission. The executive director shall have charge
of the offices and records and shall hire such employees that the executive director deems necessary
subject to the direction of the board. The executive director and all other employees of the system shall be
members of the system and the board shall make contributions to provide the insurance benefits available
pursuant to section 104.270 on the same basis as provided for other state employees pursuant to the
provisions of section 104.515, and also shall make contributions to provide the retirement benefits on the
same basis as provided for other employees pursuant to the provisions of sections 104.090 to 104.260.
The executive director is authorized to execute all documents including contracts necessary to carry out
any and all actions of the board.

3. Any summons or other writ issued by the courts of the state shall be served upon the executive
director or, in the executive director’s absence, on the assistant director.

104.200. Should any error in any records result in any [member’s] member or [beneficiary’s]
beneficiary receiving more or less than he or she would have been entitled to receive had the records
been correct, the board shall correct such error, and, as far as practicable, make future payments in such a
manner that the actuarial equivalent of the benefit to which such member or beneficiary was entitled shall
be paid, and to this end may recover any overpayments. In all cases in which such error has been made,
no such error shall be corrected unless the system discovers or is notified of such error within ten years
after the [initial] member’s annuity starting date or date of error, whichever occurs later. In cases of
fraud, any error discovered shall be corrected without concern for the amount of time that has
passed.
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104.312. 1. The provisions of subsection 2 of section 104.250, subsection 2 of section 104.540,
subsection 2 of section 287.820, and section 476.688 to the contrary notwithstanding, any pension,
annuity, benefit, right, or retirement allowance provided pursuant to this chapter, chapter 287, or chapter
476 is marital property and after August 28, 1994, a court of competent jurisdiction may divide the
pension, annuity, benefits, rights, and retirement allowance provided pursuant to this chapter, chapter 287,
or chapter 476 between the parties to any action for dissolution of marriage. A division of benefits order
issued pursuant to this section:

(1) Shall not require the applicable retirement system to provide any form or type of annuity or
retirement plan not selected by the member and not normally made available by that system;

(2) Shall not require the applicable retirement system to commence payments until the member
submits a valid application for an annuity and the annuity becomes payable in accordance with the
application;

(3) Shall identify the monthly amount to be paid to the alternate payee, which shall be expressed as a
percentage and which shall not exceed fifty percent of the amount of the member’s annuity accrued during
all or part of the time while the member and alternate payee were married excluding service accrued
under 104.601; and which shall be based on the member’s vested annuity on the date of the dissolution
of marriage or an earlier date as specified in the order, which amount shall be adjusted proportionately if
the member’s annuity is reduced due to early retirement or the member’s annuity is reduced pursuant to
section 104.395 under an annuity option in which the member named the alternate payee as beneficiary
prior to the dissolution of marriage or pursuant to section 104.090 under an annuity option in which the
member on or after August 28, 2007, named the alternative payee as beneficiary prior to the dissolution
of marriage, and the percentage established shall be applied to the pro rata portion of any lump sum
distribution pursuant to subsection 6 of section 104.335, accrued during the time while the member and
alternate payee were married;

(4) Shall not require the payment of an annuity amount to the member and alternate payee which in
total exceeds the amount which the member would have received without regard to the order;

(5) Shall provide that any benefit formula increases, additional years of service, increased average
compensation or other type of increases accrued after the date of the dissolution of marriage shall accrue
solely to the benefit of the member; except that on or after September 1, 2001, any annual benefit increase
paid after the member’s annuity starting date shall not be considered to be an increase accrued after
the date of termination of marriage and shall be part of the monthly amount subject to division pursuant
to any order issued after September 1, 2001;

(6) Shall terminate upon the death of either the member or the alternate payee, whichever occurs first;
(7) Shall not create an interest which is assignable or subject to any legal process;

(8) Shall include the name, address, and date of birth of both the member and the alternate payee, and
the identity of the retirement system to which it applies;

(9) Shall be consistent with any other division of benefits orders which are applicable to the same
member;
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(10) Shall not require the applicable retirement system to continue payments to the alternate payee if
the member’s retirement benefit is suspended or waived as provided by this chapter but such payments
shall resume when the retiree begins to receive retirement benefits in the future.

2. A system established by this chapter shall provide the court having jurisdiction of a dissolution of
marriage proceeding or the parties to the proceeding with information necessary to issue a division of
benefits order concerning a member of the system, upon written request from either the court, the member
or the member’s spouse, which cites this section and identifies the case number and parties.

3. A system established by this chapter shall have the discretionary authority to reject a division of
benefits order for the following reasons:

(1) The order does not clearly state the rights of the member and the alternate payee;
(2) The order is inconsistent with any law governing the retirement system.

4. The amount paid to an alternate payee under an order issued pursuant to this section shall be based
on the plan the member was in on the date of the dissolution of marriage; except that any annual benefit
increases subject to division shall be based on the actual annual benefit increases received after the
retirement plan election.

5. Any annuity payable under section 104.625 that is subject to a division of benefit order under
this section shall be calculated as follows:

(1) In instances of divorce after retirement, any service or compensation of a member between
the retroactive starting date and the annuity starting date shall not be considered creditable service
or compensation; and

(2) The lump-sum payment described in subdivision (3) of section 104.625 shall not be subject
to any division of benefit order.”; and

Further amend said bill, Page 3, Section 104.380, Line 34, by inserting after all of said section and
line the following:

“104.410. 1. Any uniformed member of the water patrol who shall be affirmatively found by the board
to be wholly and permanently incapable of holding any position of gainful employment as a result of
injuries or illness incurred in the performance of the member’s duties shall be entitled to receive disability
benefits in an amount equal to one-half of the compensation that the employee was receiving at the time
of the occurrence of the injury entitling the employee to such disability benefits. Any disability benefit
payable pursuant to this subsection shall be decreased by any amount paid to such uniformed member of
the water patrol by reason of the workers’ compensation laws of this state. After termination of payment
under workers’ compensation, however, any such reduction and disability benefits shall be restored.

2. The board of trustees may require a medical examination of any uniformed member of the water
patrol who is receiving disability benefits pursuant to this section at any time by a designated physician,
and disability benefits shall be discontinued if the board finds that such member is able to perform the
duties of the member’s former position, or if such member refuses to submit to such an examination.
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3. The disability benefits described in this section shall not be paid to any uniformed member of the
water patrol who has retained or regained more than fifty percent of the member’s earning capacity. If any
uniformed member of the water patrol who has been receiving disability benefits again becomes an
employee, the member’s disability benefits shall be discontinued, the member’s prior period of creditable
service shall be restored, and any subsequent determination of benefits due the member or the member’s
survivors shall be based on the sum of the member’s creditable service accrued to the date the member’s
disability benefits commenced and the period of creditable service after the member’s return to
employment.

4. Any uniformed member of the water patrol receiving benefits pursuant to the provisions of this
section for five or more years immediately prior to attainment of age fifty-five shall be considered a normal
retirant at age fifty-five, and may elect, within thirty days preceding the attainment of age fifty-five, option
1 of section 104.395, but only for the member’s spouse who was the member’s spouse for two or more
years prior to the member’s attainment of age fifty-five.

5. Any member who is receiving disability benefits as of December 31, 1985, or any member who is
disabled on December 31, 1985, and would have been entitled to receive disability benefits pursuant to
this section as the provisions of this section existed immediately prior to September 28, 1985, shall be
eligible to receive or shall continue to receive benefits in accordance with such prior provisions of this
section until the member again becomes an employee; however, all employees of the department of
conservation who are disabled shall receive benefits pursuant only to this section or section 104.518,
whichever is applicable, and shall not be eligible for benefits under any other plan or program purchased
or provided after September 28, 1985.

6. Any member who qualifies for disability benefits pursuant to subsection 1 of this section or pursuant
to the provisions of section 104.518, or under a long-term disability program provided by the member’s
employing department as a consequence of employment by the department, shall continue to accrue
creditable service based on the member’s rate of pay immediately prior to the date the member became
disabled in accordance with sections 104.370, 104.371, 104.374 and 104.615, until the date the member’s
retirement benefit goes into pay status, the disability benefits cease being paid to the member, or the
member is no longer disabled, whichever comes first. Persons covered by the provisions of sections
476.515 to 476.565 or sections 287.812 to 287.855, who qualify for disability benefits pursuant to the
provisions of section 104.518, at the date the person becomes disabled, shall continue to accrue creditable
service based on the person’s rate of pay immediately prior to the date the person becomes disabled until
the date the person’s retirement benefit goes into pay status, the disability benefits cease being paid to the
person or the person is no longer disabled, whichever comes first. Members or persons continuing to
accrue creditable service pursuant to this subsection shall be entitled to continue their life insurance
coverage subject to the provisions of the life insurance plan administered by the board pursuant to section
104.517. The rate of pay for purposes of calculating retirement benefits for a member or person described
in this subsection who becomes disabled and retires on or after August 28, 1999, shall be the member’s
or person’s regular monthly compensation received at the time of disablement, increased thereafter for
any increases in the consumer price index. Such increases in the member’s monthly pay shall be made
annually beginning twelve months after disablement and shall be equal to eighty percent of the increase
in the consumer price index during the calendar year prior to the adjustment, but not more than five percent
of the member’s monthly pay immediately before the increase. Such accruals shall continue until the
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earliest of: receipt of an early retirement annuity, attainment of normal retirement eligibility or termination
of disability benefits.

7. A member or person who continues to be disabled as provided in subsection 6 of this section until
the member’s normal retirement age shall be eligible to retire on the first day of the month next following
the member’s or person’s final payment pursuant to section 104.518 or, if applicable, subsection 1 of this
section. A member or person who retires pursuant to this subsection shall receive the greater of the normal
annuity or the minimum annuity, if applicable, determined pursuant to sections 104.370, 104.371, 104.374
and 104.615, and section 287.820, and section 476.530 as if the member or person had continued in the
active employ of the employer until the member’s or person’s retirement benefit goes into pay status, the
disability benefits cease being paid to the member or person, or the member or person is no longer
disabled, whichever comes first and the member’s or person’s compensation for such period had been the
member’s or person’s rate of pay immediately preceding the date the member or person became disabled.

8. If a member who has been disabled becomes an employee again and if the member was disabled
during the entire period of the member’s absence, then the member shall resume active participation as of
the date of reemployment. Such a member shall receive creditable service for the entire period the member
was disabled as provided in subsection 6 of this section.

9. If a member ceases to be disabled and if the member does not return to work as provided in
subsection 8 of this section, the member’s rights to further benefits shall be determined in accordance with
sections 104.335, 104.380, 104.400, 104.420 and 104.615 as though the member had withdrawn from
service as of the date the member ceased to be disabled, as determined by the system.

10. Members of the general assembly who are accruing service under subsection 6 of this section
shall continue to accrue service until the earliest of attainment of normal retirement age eligibility,
termination of disability benefits, or the end of the member’s constitutionally mandated limit on
service as a member of the general assembly for the chamber in which the member was serving at
the time of disablement.

11. Statewide elected officials who are accruing service under subsection 6 of this section shall
continue to accrue service until the earliest of attainment of normal retirement age eligibility,
termination of disability benefits, or the end of the statewide elected official’s constitutionally
mandated limit on service as a statewide elected official for the office in which the statewide elected
official was serving at the time of disablement.

104.436. 1. The board intends to follow a financing pattern which computes and requires contribution
amounts which, expressed as percents of active member payroll, will remain approximately level from
year to year and from one generation of citizens to the next generation. Such contribution determinations
require regular actuarial valuations, which shall be made by the board’s actuary, using assumptions and
methods adopted by the board after consulting with its actuary. The entry age normal cost valuation
method shall be used in determining the normal cost[, and contributions for unfunded accrued liabilities
shall be determined using level percent-of-payroll amortization] calculation.

2. At least ninety days before each regular session of the general assembly, the board shall certify to
the division of budget the contribution rate necessary to cover the liabilities of the plan administered by
the system, including costs of administration, expected to accrue during the next appropriation period. The
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commissioner of administration shall request appropriation of the amount calculated pursuant to the
provisions of this subsection. Following each pay period, the commissioner of administration shall
requisition and certify the payment to the executive director of the Missouri state employees’ retirement
system. The executive director shall promptly deposit the amounts certified to the credit of the Missouri
state employees’ retirement fund.

3. The employers of members of the system who are not paid out of funds that have been deposited in
the state treasury shall remit promptly to the executive director an amount equal to the amount which the
state would have paid if those members had been paid entirely from state funds. The executive director
shall promptly deposit the amounts certified to the credit of the Missouri state employees’ retirement
system fund.

4. These amounts are funds of the system, and shall not be commingled with any funds in the state
treasury.

104.490. 1. Should any error result in any member or beneficiary receiving more or less than he or she
would have been entitled to receive had the error not occurred, the board shall correct such error, and, as
far as practicable, make future payments in such a manner that the actuarial equivalent of the benefit to
which such member or beneficiary was entitled shall be paid, and to this end may recover any
overpayments. In all cases in which such error has been made, no such error shall be corrected unless the
system discovers or is notified of such error within ten years after the [initial]] member’s annuity starting
date or date of error, whichever occurs later. In cases of fraud, any error discovered shall be
corrected without concern to the amount of time that has passed.

2. A person who knowingly makes a false statement, or falsifies or permits to be falsified a record of
the system, in an attempt to defraud the system is subject to fine or imprisonment pursuant to the Missouri
revised statutes.

3. The board of trustees of the Missouri state employees’ retirement system shall cease paying benefits
to any survivor or beneficiary who is charged with the intentional killing of a member without legal excuse
or justification. A survivor or beneficiary who is convicted of such charge shall no longer be entitled to
receive benefits. If the survivor or beneficiary is not convicted of such charge, the board shall resume
payment of benefits and shall pay the survivor or beneficiary any benefits that were suspended pending
resolution of such charge.

104.515. 1. Separate accounts for medical, life insurance and disability benefits provided pursuant to
sections 104.517 and 104.518 shall be established as part of the fund. The funds, property and return on
investments of the separate account shall not be commingled with any other funds, property and
investment return of the system. All benefits and premiums are paid solely from the separate account for
medical, life insurance and disability benefits provided pursuant to this section.

2. The state shall contribute an amount as appropriated by law and approved by the governor per month
for medical benefits, life insurance and long-term disability benefits as provided pursuant to this section
and sections 104.517 and 104.518. Such amounts shall include the cost of providing life insurance benefits
for each active employee who is a member of the Missouri state employees’ retirement system, a member
of the public school retirement system and who is employed by a state agency other than an institution of
higher learning, a member of the retirement system established by sections 287.812 to 287.855, the judicial
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retirement system, each legislator and official holding an elective state office, members not on payroll
status who are receiving workers’ compensation benefits, and if the state highways and transportation
commission so elects, those employees who are members of the state transportation department
employees’ and highway patrol retirement system; if the state highways and transportation commission
so elects to join the plan, the state shall contribute an amount as appropriated by law for medical benefits
for those employees who are members of the transportation department employees’ and highway patrol
retirement system; an additional amount equal to the amount required, based on competitive bidding or
determined actuarially, to fund the retired members’ death benefit or life insurance benefit, or both,
provided in subsection 4 of this section and the disability benefits provided in section 104.518. This
amount shall be reported as a separate item in the monthly certification of required contributions which
the commissioner of administration submits to the state treasurer and shall be deposited to the separate
account for medical, life insurance and disability benefits. All contributions made on behalf of members
of the state transportation department employees’ and highway patrol retirement system shall be made
from highway funds. If the highways and transportation commission so elects, the spouses and
unemancipated children under twenty-three years of age of employees who are members of the state
transportation department employees’ and highway patrol retirement system shall be able to participate in
the program of insurance benefits to cover medical expenses pursuant to the provisions of subsection 3 of
this section.

3. The board shall determine the premium amounts required for participating employees. The premium
amounts shall be the amount, which, together with the state’s contribution, is required to fund the benefits
provided, taking into account necessary actuarial reserves. Separate premiums shall be established for
employees’ benefits and a separate premium or schedule of premiums shall be established for benefits for
spouses and unemancipated children under twenty-three years of age of participating employees. The
employee’s premiums for spouse and children benefits shall be established to cover that portion of the
cost of such benefits which is not paid for by contributions by the state. All such premium amounts shall
be paid to the board of trustees at the time that each employee’s wages or salary would normally be paid.
The premium amounts so remitted will be placed in the separate account for medical, life insurance and
disability benefits. In lieu of the availability of premium deductions, the board may establish alternative
methods for the collection of premium amounts.

4. Each special consultant eligible for life benefits employed by a board of trustees of a retirement
system as provided in section 104.610 who is a member of the Missouri state life insurance plan or
Missouri state transportation department and Missouri state highway patrol life insurance plan shall, in
addition to duties prescribed in section 104.610 or any other law, and upon request of the board of trustees,
give the board, orally or in writing, a short detailed statement on life insurance and death benefit problems
affecting retirees. As compensation for the extra duty imposed by this subsection, any special consultant
as defined above, other than a special consultant entitled to a deferred normal annuity pursuant to section
104.035 or 104.335, who retires on or after September 28, 1985, shall receive as a part of compensation
for these extra duties, a death benefit of five thousand dollars, and any special consultant who terminates
employment on or after August 28, 1999, after reaching normal or early retirement age and becomes a
retiree within [sixty] sixty-five days of such termination shall receive five thousand dollars of life
insurance coverage. In addition, each special consultant who is a member of the transportation department
employees’ and highway patrol retirement system medical insurance plan shall also provide the board,
upon request of the board, orally or in writing, a short detailed statement on physical, medical and health
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problems affecting retirees. As compensation for this extra duty, each special consultant as defined above
shall receive, in addition to all other compensation provided by law, nine dollars, or an amount equivalent
to that provided to other special consultants pursuant to the provisions of section 103.115. In addition, any
special consultant as defined in section 287.820 or section 476.601 who terminates employment and
immediately retires on or after August 28, 1995, shall receive as a part of compensation for these duties,
a death benefit of five thousand dollars and any special consultant who terminates employment on or after
August 28, 1999, after reaching the age of eligibility to receive retirement benefits and becomes a retiree
within [sixty] sixty-five days of such termination shall receive five thousand dollars of life insurance
coverage.

5. Any former employee who is receiving disability income benefits from the Missouri state
employees’ retirement system or the transportation department employees’ and highway patrol retirement
system shall, upon application with the board of trustees of the Missouri consolidated health care plan or
the transportation department employees and highway patrol medical plan, be made, constituted,
appointed and employed by the respective board as a special consultant on the problems of the health of
disability income recipients and, upon request of the board of trustees of each medical plan, give the board,
orally or in writing, a short detailed statement of physical, medical and health problems affecting disability
income recipients. As compensation for the extra duty imposed by this subsection, each such special
consultant as defined in this subsection may receive, in addition to all other compensation provided by
law, an amount contributed toward medical benefits coverage provided by the Missouri consolidated
health care plan or the transportation employees and highway patrol medical plan pursuant to
appropriations.

104.625. Effective July 1, 2002, any member retiring pursuant to the provisions of sections 104.010
to 104.801, except an elected official or a member of the general assembly, who has not been paid
retirement benefits and continues employment for at least two years beyond normal retirement age, may
elect to receive an annuity and lump sum payment or payments, determined as follows:

(1) A retroactive starting date shall be established which shall be a date selected by the member;
provided, however, that the retroactive starting date selected by the member shall not be a date which is
earlier than the date when a normal annuity would have first been payable. In addition, the retroactive
starting date shall not be more than five years prior to the annuity starting date, which shall be the first
day of the month with respect to which an amount is paid as an annuity pursuant to this section. The
member’s selection of a retroactive starting date shall be done in twelve-month increments, except this
restriction shall not apply when the member selects the total available time between the retroactive starting
date and the annuity starting date;

(2) The prospective annuity payable as of the annuity starting date shall be determined pursuant to the
provisions otherwise applicable under the law, with the exception that it shall be the amount which would
have been payable had the member actually retired on the retroactive starting date under the retirement
plan selected by the member. Other than for the lump sum payment or payments specified in subdivision
(3) of this section, no other amount shall be due for the period between the retroactive starting date and
the annuity starting date;

(3) The lump sum payable shall be ninety percent of the annuity amounts which would have been paid
to the member from the retroactive starting date to the annuity starting date had the member actually
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retired on the retroactive starting date and received a normal annuity. The member shall [elect to] receive
the lump sum amount [either] in its entirety at the same time as the initial annuity payment is made [or in
three equal annual installments with the first payment made at the same time as the initial annuity
payment]; and

(4) [Any annuity payable pursuant to this section that is subject to a division of benefit order pursuant
to section 104.312 shall be calculated as follows:

(@) Any service of a member between the retroactive starting date and the annuity starting date shall
not be considered creditable service except for purposes of calculating the division of benefit; and

(b) The lump sum payment described in subdivision (3) of this section shall not be subject to any
division of benefit order; and

(5)] For purposes of determining annual benefit increases payable as part of the lump sum and annuity
provided pursuant to this section, the retroactive starting date shall be considered the member’s date of
retirement.

104.810. 1. Employees of the Missouri state water patrol who are earning creditable service in the
closed plan of the Missouri state employees’ retirement system and who are transferred to the division of
water patrol with the Missouri state highway patrol shall elect within ninety days of January 1, 2011, to
either remain a member of the Missouri state employees’ retirement system or transfer membership and
creditable service to the closed plan of the Missouri department of transportation and highway patrol
employees’ retirement system. The election shall be made in writing after the employee has received a
detailed analysis comparing retirement, life insurance, disability benefits, and medical benefits of a
member of the Missouri state employees’ retirement system with the corresponding benefits provided an
employee of the highway patrol covered by the closed plan of the Missouri department of transportation
and highway patrol employees’ retirement system. In electing plan membership the employee shall
acknowledge and agree that an election made under this subsection is irrevocable, and constitutes a waiver
to receive retirement, life insurance, disability benefits, and medical benefits except as provided by the
system elected by the employee. Furthermore, in connection with the election, the employee shall be
required to acknowledge that the benefits provided by virtue of membership in either system, and any
associated costs to the employee, may be different now or in the future as a result of the election and that
the employee agrees to hold both systems harmless with regard to benefit differences resulting from the
election. In the event an employee terminates employment and later returns to the same position,
the employee shall be a member of the system in which he or she was a member prior to termination.
If the employee returns to any other position, the employee shall be a member of the system that
currently covers that position.

2. Employees of the Missouri state water patrol who are earning credited service in the year 2000 plan
of the Missouri state employees’ retirement system and who are transferred to the division of water patrol
with the Missouri state highway patrol shall elect within ninety days of January 1, 2011, to either remain
a member of the Missouri state employees’ retirement system or transfer membership and creditable
service to the year 2000 plan of the Missouri department of transportation and highway patrol employees’
retirement system. The election shall be made in writing after the employee has received a detailed
analysis comparing retirement, life insurance, disability benefits, and medical benefits of a member of the
Missouri state employees’ retirement system with the corresponding benefits provided an employee of the
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highway patrol covered by the year 2000 plan of the Missouri department of transportation and highway
patrol employees’ retirement system. In electing plan membership the employee shall acknowledge and
agree that an election made under this subsection is irrevocable, and constitutes a waiver to receive
retirement, life insurance, disability benefits, and medical benefits except as provided by the system
elected by the employee. Furthermore, in connection with the election, the employee shall be required to
acknowledge that the benefits provided by virtue of membership in either system, and any associated costs
to the employee, may be different now or in the future as a result of the election and that the employee
agrees to hold both systems harmless with regard to benefit differences resulting from the election.

3. The Missouri state employees’ retirement system shall pay to the Missouri department of
transportation and highway patrol employees’ retirement system, by June 30, 2011, an amount actuarially
determined to equal the liability at the time of the transfer for any employee who elects under subsection
1 or 2 of this section to transfer to the Missouri department of transportation and highway patrol
employees’ retirement system, to the extent that liability is funded as of the most recent actuarial valuation
and based on the actuarial value of assets not to exceed one hundred percent.

4. In no event shall any employee receive service credit for the same period of service under more than
one retirement system as a result of the provisions of this section.

5. The only medical coverage available for any employee who elects under subsection 1 or 2 of this
section to transfer to the Missouri department of transportation and highway patrol employees’ retirement
system shall be the medical coverage provided in section 104.270. The effective date for commencement
of medical coverage shall be July 1, 2011. However, this does not preclude medical coverage for the
transferred employee as a dependent under any other health care plan.

6. Any employee who elects under subsection 1 or 2 of this section to transfer to the Missouri
department of transportation and highway patrol employees’ retirement system and who is also thereafter
a uniformed member of the highway patrol shall be subject to the mandatory retirement age stated in
section 104.081.

104.1003. 1. Unless a different meaning is plainly required by the context, the following words and
phrases as used in sections 104.1003 to 104.1093 shall mean:

(1) “Act”, the year 2000 plan created by sections 104.1003 to 104.1093;

(2) “Actuary”, an actuary who is experienced in retirement plan financing and who is either a member
of the American Academy of Actuaries or an enrolled actuary under the Employee Retirement Income
Security Act of 1974;

(3) “Annuity”, annual benefit amounts, paid in equal monthly installments, from funds provided for
in, or authorized by, sections 104.1003 to 104.1093;

(4) “Annuity starting date” means the first day of the first month with respect to which an amount is
paid as an annuity pursuant to sections 104.1003 to 104.1093;

(5) “Beneficiary”, any persons or entities entitled to receive an annuity or other benefit pursuant to
sections 104.1003 to 104.1093 based upon the employment record of another person;
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(6) “Board of trustees”, “board”, or “trustees”, a governing body or bodies established for the year
2000 plan pursuant to sections 104.1003 to 104.1093;

(7) “Closed plan”, a benefit plan created pursuant to this chapter and administered by a system prior
to July 1, 2000. No person first employed on or after July 1, 2000, shall become a member of the closed
plan, but the closed plan shall continue to function for the benefit of persons covered by and remaining in
the closed plan and their beneficiaries;

(8) “Consumer price index”, the Consumer Price Index for All Urban Consumers for the United States,
or its successor index, as approved by the board, as such index is defined and officially reported by the
United States Department of Labor, or its successor agency;

(9) “Credited service”, the total credited service to a member’s credit as provided in sections 104.1003
to 104.1093; except that in no case shall more than one day of credited service be credited to any member
or vested former member for any one calendar day of eligible credit as provided by law;

(10) “Department”, any department or agency of the executive, legislative, or judicial branch of the
state of Missouri receiving state appropriations, including allocated funds from the federal government
but not including any body corporate or politic unless its employees are eligible for retirement coverage
from a system pursuant to this chapter as otherwise provided by law;

(11) “Early retirement eligibility”, a member’s attainment of fifty-seven years of age and the
completion of at least five years of credited service;

(12) “Effective date”, July 1, 2000;

(13) “Employee” shall be any person who is employed by a department and is paid a salary or wage
by a department in a position normally requiring the performance of duties of not less than one thousand
forty hours per year, provided:

(@) The term “employee” shall not include any patient or inmate of any state, charitable, penal or
correctional institution, or any person who is employed by a department in a position that is covered by a
state-sponsored defined benefit retirement plan not created by this chapter;

(b) The term “employee” shall be modified as provided by other provisions of sections 104.1003 to
104.1093;

(c) The system shall consider a person who is employed in multiple positions simultaneously within a
single agency to be working in a single position for purposes of determining whether the person is an
employee as defined in this subdivision;

(d) [Beginning September 1, 2001, the term “year” as used in this subdivision shall mean the twelve-
month period beginning on the first day of employment;

(e)] The term “employee” shall include any person as defined under paragraph (b) of subdivision (21)
of subsection 1 of section 104.010 who is first employed on or after July 1, 2000, but prior to August 28,
2007;

(14) “Employer”, a department;
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(15) “Executive director”, the executive director employed by a board established pursuant to the
provisions of sections 104.1003 to 104.1093;

(16) “Final average pay”, the average pay of a member for the thirty-six full consecutive months of
service before termination of employment when the member’s pay was greatest; or if the member was on
workers’ compensation leave of absence or a medical leave of absence due to an employee illness, the
amount of pay the member would have received but for such leave of absence as reported and verified by
the employing department; or if the member was employed for less than thirty-six months, the average
monthly pay of a member during the period for which the member was employed. The board of each
system may promulgate rules for purposes of calculating final average pay and other retirement provisions
to accommodate for any state payroll system in which pay is received on a monthly, semimonthly,
biweekly, or other basis;

(17) “Fund”, a fund of the year 2000 plan established pursuant to sections 104.1003 to 104.1093;

(18) “Investment return”, or “interest”, rates as shall be determined and prescribed from time to time
by a board;

(19) “Member”, a person who is included in the membership of the system, as set forth in section
104.1009;

(20) “Normal retirement eligibility”, a member’s attainment of at least sixty-two years of age and the
completion of at least five or more years of credited service or, the attainment of at least forty-eight years
of age with a total of years of age and years of credited service which is at least eighty or, in the case of a
member of the highway patrol who shall be subject to the mandatory retirement provisions of section
[104.080] 104.081, the mandatory retirement age and completion of five years of credited service or, the
attainment of at least forty-eight years of age with a total of years of age and years of credited service
which is at least eighty;

(21) “Pay” shall include:

(@) All salary and wages payable to an employee for personal services performed for a department;
but excluding:

a. Any amounts paid after an employee’s employment is terminated, unless the payment is made as a
final installment of salary or wages at the same rate as in effect immediately prior to termination of
employment in accordance with a state payroll system adopted on or after January 1, 2000;

b. Any amounts paid upon termination of employment for unused annual leave or unused sick leave;

c. Pay in excess of the limitations set forth in Section 401(a)(17) of the Internal Revenue Code of 1986
as amended and other applicable federal laws or regulations;

d. Any nonrecurring single sum payments; and
e. Any amounts for which contributions have not been made in accordance with section 104.1066;

(b) All salary and wages which would have been payable to an employee on workers’ compensation
leave of absence during the period the employee is receiving a weekly workers’ compensation benefit, as
reported and verified by the employing department;
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(c) All salary and wages which would have been payable to an employee on a medical leave due to
employee illness, as reported and verified by the employing department;

(d) For purposes of members of the general assembly, pay shall be the annual salary provided to each
senator and representative pursuant to section 21.140, plus any salary adjustment pursuant to section
21.140;

(e) The board by its rules may further define “pay” in a manner consistent with this definition;

(22) “Retiree”, a person receiving an annuity from the year 2000 plan based upon the person’s
employment record;

(23) “State”, the state of Missouri;

(24) “System” or “retirement system”, the Missouri state employees’ retirement system or the
Missouri department of transportation and highway patrol employees’ retirement system, as the case may
be;

(25) “Vested former member”, a person entitled to receive a deferred annuity pursuant to section
104.1036;

(26) “Year 2000 plan”, the benefit plan created by sections 104.1003 to 104.1093.

2. Benefits paid under the provisions of this chapter shall not exceed the limitations of Internal
Revenue Code Section 415, the provisions of which are hereby incorporated by reference.
Notwithstanding any other law to the contrary, the board of trustees may establish a benefit plan under
Section 415(m) of the Internal Revenue Code of 1986, as amended. Such plan shall be created solely for
the purposes described in Section 415(m)(3)(A) of the Internal Revenue Code of 1986, as amended. The
board of trustees may promulgate regulations necessary to implement the provisions of this subsection
and to create and administer such benefit plan.

104.1018. 1. When a member is no longer employed in a position covered by the system, membership
in the system shall thereupon cease. If a member has five or more years of credited service upon such
member’s termination of membership, such member shall be a vested former member entitled to a deferred
annuity pursuant to section 104.1036, except as otherwise provided in subsection 7 of section 104.1024.
If a member has fewer than five years of credited service upon termination of membership, such former
member’s credited service shall be forfeited, provided that if such former member becomes reemployed
in a position covered by the system, such former member shall again become a member of the system and
the forfeited credited service shall be restored after receiving creditable service continuously for one year.

2. Upon a member becoming a retiree, membership shall cease and, except as otherwise provided in
section 104.1039, the person shall not again become a member of the system.

3. If a vested former member becomes reemployed in a position covered by the system before such
vested former member’s annuity starting date, membership shall be restored with the previous credited
service and increased by such reemployment.

104.1024. 1. Any member who terminates employment may retire on or after attaining normal
retirement eligibility by making application in written form and manner approved by the appropriate
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board. The written application shall set forth the annuity starting date which shall not be earlier than the
first day of the second month following the month of the execution and filing of the member’s application
for retirement nor later than the first day of the fourth month following the month of the execution and
filing of the member’s application for retirement. The payment of the annuity shall be made the last
working day of each month, providing all documentation required under section 104.1027 for the
calculation and payment of the benefits is received by the board.

2. A member’s annuity shall be paid in the form of a life annuity, except as provided in section
104.1027, and shall be an amount for life equal to one and seven-tenths percent of the final average pay
of the member multiplied by the member’s years of credited service.

3. The life annuity defined in subsection 2 of this section shall not be less than a monthly amount equal
to fifteen dollars multiplied by the member’s full years of credited service.

4. If as of the annuity starting date of a member who has attained normal retirement eligibility the sum
of the member’s years of age and years of credited service equals eighty or more years and if the member’s
age is at least forty-eight years but less than sixty-two years, or, in the case of a member of the highway
patrol who shall be subject to the mandatory retirement provision of section [104.080] 104.081, the
mandatory retirement age and completion of five years of credited service, then in addition to the life
annuity described in subsection 2 of this section, the member shall receive a temporary annuity equal to
eight-tenths of one percent of the member’s final average pay multiplied by the member’s years of credited
service. The temporary annuity and any cost-of-living adjustments attributable to the temporary annuity
pursuant to section 104.1045 shall terminate at the end of the calendar month in which the earlier of the
following events occurs: the member’s death or the member’s attainment of the earliest age of eligibility
for reduced Social Security retirement benefits, but no later than age sixty-two.

5. The annuity described in subsection 2 of this section for any person who has credited service not
covered by the federal Social Security Act, as provided in [sections 105.300 to 105.430] subdivision (1)
of subsection 7 of section 104.342, shall be calculated as follows: the life annuity shall be an amount
equal to two and five-tenths percent of the final average pay of the member multiplied by the number of
years of service not covered by the federal Social Security Act in addition to one and seven-tenths percent
of the final average pay of the member multiplied by the member’s years of credited service covered by
the federal Social Security Act.

6. Effective July 1, 2002, any member, except an elected official or a member of the general assembly,
who has not been paid retirement benefits and continues employment for at least two years beyond the
date of normal retirement eligibility, may elect to receive an annuity and lump sum payment or payments,
determined as follows:

(1) A retroactive starting date shall be established which shall be a date selected by the member;
provided, however, that the retroactive starting date selected by the member shall not be a date which is
earlier than the date when a normal annuity would have first been payable. In addition, the retroactive
starting date shall not be more than five years prior to the annuity starting date. The member’s selection
of a retroactive starting date shall be done in twelve-month increments, except this restriction shall not
apply when the member selects the total available time between the retroactive starting date and the
annuity starting date;
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(2) The prospective annuity payable as of the annuity starting date shall be determined pursuant to the
provisions of this section, with the exception that it shall be the amount which would have been payable
at the annuity starting date had the member actually retired on the retroactive starting date under the
retirement plan selected by the member. Other than for the lump sum payment or payments specified in
subdivision (3) of this subsection, no other amount shall be due for the period between the retroactive
starting date and the annuity starting date;

(3) The lump sum payable shall be ninety percent of the annuity amounts which would have been paid
to the member from the retroactive starting date to the annuity starting date had the member actually
retired on the retroactive starting date and received a life annuity. The member shall [elect to] receive the
lump sum amount [either] in its entirety at the same time as the initial annuity payment is made [or in
three equal annual installments with the first payment made at the same time as the initial annuity
payment]; and

(4) [Any annuity payable pursuant to this section that is subject to a division of benefit order pursuant
to section 104.1051 shall be calculated as follows:

(a) Any service of a member between the retroactive starting date and the annuity starting date shall
not be considered credited service except for purposes of calculating the division of benefit; and

(b) The lump sum payment described in subdivision (3) of this section shall not be subject to any
division of benefit order; and

(5)] For purposes of determining annual benefit increases payable as part of the lump sum and annuity
provided pursuant to this section, the retroactive starting date shall be considered the member’s date of
retirement.

7. Any vested former member who terminated employment after attaining normal retirement
eligibility shall be considered a member for the purposes of this section.”; and

Further amend said bill and page, Section 104.1039, Line 20, by inserting after all of said section and
line the following:

“104.1051. 1. Any annuity provided pursuant to the year 2000 plan is marital property and a court of
competent jurisdiction may divide such annuity between the parties to any action for dissolution of
marriage if at the time of the dissolution the member has at least five years of credited service pursuant to
sections 104.1003 to 104.1093. A division of benefits order issued pursuant to this section:

(1) Shall not require the applicable retirement system to provide any form or type of annuity or
retirement plan not selected by the member;

(2) Shall not require the applicable retirement system to commence payments until the member’s
annuity starting date;

(3) Shall identify the monthly amount to be paid to the former spouse, which shall be expressed as a
percentage and which shall not exceed fifty percent of the amount of the member’s annuity accrued during
all or part of the period of the marriage of the member and former spouse excluding service accrued
under subsection 2 of section 104.1021; and which shall be based on the member’s vested annuity on
the date of the dissolution of marriage or an earlier date as specified in the order, which amount shall be
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adjusted proportionately upon the annuity starting date if the member’s annuity is reduced due to the
receipt of an early retirement annuity or the member’s annuity is reduced pursuant to section 104.1027
under an annuity option in which the member named the alternate payee as beneficiary prior to the
dissolution of marriage;

(4) Shall not require the payment of an annuity amount to the member and former spouse which in
total exceeds the amount which the member would have received without regard to the order;

(5) Shall provide that any annuity increases, additional years of credited service, increased final
average pay, increased pay pursuant to subsections 2 and 5 of section 104.1084, or other type of increases
accrued after the date of the dissolution of marriage and any temporary annuity received pursuant to
subsection 4 of section 104.1024 shall accrue solely to the benefit of the member; except that on or after
September 1, 2001, any cost-of-living adjustment (COLA) due after the annuity starting date shall not be
considered to be an increase accrued after the date of termination of marriage and shall be part of the
monthly amount subject to division pursuant to any order issued after September 1, 2001;

(6) Shall terminate upon the death of either the member or the former spouse, whichever occurs first;
(7) Shall not create an interest which is assignable or subject to any legal process;

(8) Shall include the name, address, and date of birth of both the member and the former spouse, and
the identity of the retirement system to which it applies;

(9) Shall be consistent with any other division of benefits orders which are applicable to the same
member;

(10) Shall not require the applicable retirement system to continue payments to the alternate payee if
the member’s retirement benefit is suspended or waived as provided by this chapter but such payments
shall resume when the retiree begins to receive retirement benefits in the future.

2. A system shall provide the court having jurisdiction of a dissolution of a marriage proceeding or the
parties to the proceeding with information necessary to issue a division of benefits order concerning a
member of the system, upon written request from either the court, the member, or the member’s spouse,
citing this section and identifying the case number and parties.

3. A system shall have the discretionary authority to reject a division of benefits order for the following
reasons:

(1) The order does not clearly state the rights of the member and the former spouse;
(2) The order is inconsistent with any law governing the retirement system.

4. Any member of the closed plan who elected the year 2000 plan pursuant to section 104.1015 and
then becomes divorced and subject to a division of benefits order shall have the division of benefits order
calculated pursuant to the provisions of the year 2000 plan.

5. Any annuity payable under section 104.1024 that is subject to a division of benefit order under
this section shall be calculated as follows:
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(1) In instances of divorce after retirement, any service or pay of a member between the
retroactive starting date and the annuity starting date shall not be considered creditable service or
pay; and

(2) The lump-sum payment described in subdivision (3) of subsection 6 of section 104.1024 shall
not be subject to any division of benefit order.

104.1060. 1. Should any error result in any person receiving more or less than the person would have
been entitled to receive had the error not occurred, the board shall correct such error, and, as far as
practicable, make future payments in such a manner that the actuarial equivalent of the annuity to which
such person was entitled shall be paid, and to this end may recover any overpayments. In all cases in which
such error has been made, no such error shall be corrected unless the system discovers or is notified of
such error within ten years after the [initial] member’s annuity starting date or the date of error,
whichever occurs later. In cases of fraud, any error discovered shall be corrected without concern
to the amount of time that has passed.

2. A person who knowingly makes a false statement, or falsifies or permits to be falsified a record of
the system, in an attempt to defraud the system shall be subject to fine or imprisonment under the Missouri
revised statutes.

3. A board shall not pay an annuity to any survivor or beneficiary who is charged with the intentional
killing of a member, retiree or survivor without legal excuse or justification. A survivor or beneficiary
who is convicted of such charge shall no longer be entitled to receive an annuity. If the survivor or
beneficiary is not convicted of such charge, the board shall resume annuity payments and shall pay the
survivor or beneficiary any annuity payments that were suspended pending resolution of such charge.

104.1066. 1. The year 2000 plan intends to follow a financing pattern which computes and requires
contribution amounts which, expressed as percents of active member payroll, will remain approximately
level from year to year and from one generation of citizens to the next generation. Such contribution
determinations require regular actuarial valuations, which shall be made by the board’s actuary, using
assumptions and methods adopted by the board after consulting with its actuary. The entry age-normal
cost valuation method shall be used in determining the normal cost[, and contributions for unfunded
accrued liabilities shall be determined using level percent-of-payroll amortization] calculation. For
purposes of this subsection and section 104.436, the actuary shall determine a single contribution rate
applicable to both closed plan and year 2000 plan participants and, in determining such rate, make
estimates of the probabilities of closed plan participants transferring to the year 2000 plan.

2. At least ninety days before each regular session of the general assembly, the board of the Missouri
state employees’ retirement system shall certify to the division of budget the contribution rate necessary
to cover the liabilities of the year 2000 plan administered by such system, including costs of
administration, expected to accrue during the next appropriation period. The commissioner of
administration shall request appropriations based upon the contribution rate so certified. From
appropriations so made, the commissioner of administration shall certify contribution amounts to the state
treasurer who in turn shall immediately pay the contributions to the year 2000 plan.

3. The employers of members covered by the Missouri state employees’ retirement system who are
not paid out of funds that have been deposited in the state treasury shall remit following each pay period
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to the year 2000 plan an amount equal to the amount which the state would have paid if those members
had been paid entirely from state funds. Such employers shall maintain payroll records for a minimum of
five years and shall produce all such records as requested by the system. The system is authorized to
request from the state office of administration an appropriation out of the annual budget of any such
employer in the event such records indicate that such employer has not contributed the amounts required
by this section. The office of administration shall request such appropriation which shall be equal to the
amount necessary to replace any shortfall in contributions as determined by the system. From
appropriations so made, the commissioner of administration shall certify contribution amounts to the state
treasurer who in turn shall immediately pay such contributions to the year 2000 plan.

4. At least ninety days before each regular session of the general assembly, the board of the
transportation department and highway patrol retirement system shall certify to the department of
transportation and the department of public safety the contribution rate necessary to cover the liabilities
of the year 2000 plan administered by such system, including costs of administration, expected to accrue
during the next biennial or other appropriation period. Each department shall include in its budget and in
its request for appropriations for personal service the sum so certified to it by such board, and shall present
the same to the general assembly for allowance. The sums so certified and appropriated, when available,
shall be immediately paid to the system and deposited in the highway and transportation employees’ and
highway patrol retirement and benefit fund.

5. These amounts are funds of the year 2000 plan and shall not be commingled with any funds in the
state treasury.

104.1072. 1. Each board shall provide or contract, or both, for life insurance benefits for employees
covered pursuant to the year 2000 plan as follows:

(1) Employees shall be provided fifteen thousand dollars of life insurance until December 31, 2000.
Effective January 1, 2001, the system shall provide or contract or both for basic life insurance for
employees covered under any retirement plan administered by the system pursuant to this chapter, persons
covered by sections 287.812 to 287.856, for employees who are members of the judicial retirement system
as provided in section 476.590, and, at the election of the state highways and transportation commission,
employees who are members of the [highways and] Missouri department of transportation [employees’]
and highway patrol employees’ retirement system, in the amount equal to one times annual pay, subject
to a minimum amount of fifteen thousand dollars. The board shall establish by rule or contract the method
for determining the annual rate of pay and any other terms of such insurance as it deems necessary to
implement the requirements pursuant to this section. Annual rate of pay shall not include overtime or any
other irregular payments as determined by the board. Such life insurance shall provide for triple indemnity
in the event the cause of death is a proximate result of a personal injury or disease arising out of and in
the course of actual performance of duty as an employee;

(2) Any member who terminates employment after reaching normal or early retirement eligibility and
becomes a retiree within [sixty] sixty-five days of such termination shall receive five thousand dollars of
life insurance coverage.

2. (1) In addition to the life insurance authorized by the provisions of subsection 1 of this section, any
person for whom life insurance is provided or contracted for pursuant to such subsection may purchase,
at the person’s own expense and only if monthly voluntary payroll deductions are authorized, additional
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life insurance at a cost to be stipulated in a contract with a private insurance company or as may be required
by a system if the board of trustees determines that the system should provide such insurance itself. The
maximum amount of additional life insurance which may be so purchased prior to January 1, 2004, is that
amount which equals six times the amount of the person’s annual rate of pay, subject to any maximum
established by a board, except that if such maximum amount is not evenly divisible by one thousand
dollars, then the maximum amount of additional insurance which may be purchased is the next higher
amount evenly divisible by one thousand dollars. The maximum amount of additional life insurance which
may be so purchased on or after January 1, 2004, is an amount to be stipulated in a contract with a private
insurance company or as may be required by the system if the board of trustees determines that the system
should provide the insurance itself.

(2) Any person defined in subdivision (1) of this subsection may retain an amount not to exceed sixty
thousand dollars of life insurance following the date of his or her retirement if such person becomes a
retiree the month following termination of employment and makes written application for such life
insurance at the same time such person’s application is made to the board for retirement benefits. Such
life insurance shall only be provided if such person pays the entire cost of the insurance, as determined by
the board, by allowing voluntary deductions from the member’s annuity.

(3) In addition to the life insurance authorized in subdivision (1) of this subsection, any person for
whom life insurance is provided or contracted for pursuant to this subsection may purchase, at the person’s
own expense and only if monthly voluntary payroll deductions are authorized, life insurance covering the
person’s children or the person’s spouse or both at coverage amounts to be determined by the board at a
cost to be stipulated in a contract with a private insurer or as may be required by the system if the board
of trustees determines that the system should provide such insurance itself.

(4) Effective July 1, 2000, any member who applies and is eligible to receive an annuity based on the
attainment of at least forty-eight years of age with a total of years of age and years of credited service
which is at least eighty shall be eligible to retain any optional life insurance described in subdivision (1)
of this subsection. The amount of such retained insurance shall not be greater than the amount in effect
during the month prior to termination of employment. Such insurance may be retained until the member’s
attainment of the earliest age for eligibility for reduced Social Security retirement benefits but no later
than age sixty-two, at which time the amount of such insurance that may be retained shall be that amount
permitted pursuant to subdivision (2) of this subsection.

3. The state highways and transportation commission may provide for insurance benefits to cover
medical expenses for members of the [highways and] Missouri department of transportation
[employees’] and highway patrol employees’ retirement system. The state highways and transportation
commission may provide medical benefits for dependents of members and for retired members.
Contributions by the state highways and transportation commission to provide the benefits shall be on the
same basis as provided for other state employees pursuant to the provisions of section 104.515. Except as
otherwise provided by law, the cost of benefits for dependents of members and for retirees and their
dependents shall be paid by the members or retirees. The commission may contract with other persons or
entities including but not limited to third-party administrators, health network providers and health
maintenance organizations for all, or any part of, the benefits provided for in this section. The commission
may require reimbursement of any medical claims paid by the commission’s medical plan for which there
was third-party liability.
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4. The [highways and] Missouri department of transportation [employees’] and highway patrol
employees’ retirement system may request the state highways and transportation commission to provide
life insurance benefits as required in subsections 1 and 2 of this section. If the state highways and
transportation commission agrees to the request, the [highways and] Missouri department of
transportation [employees’] and highway patrol employees’ retirement system shall reimburse the state
highways and transportation commission for any and all costs for life insurance provided pursuant to
subdivision (2) of subsection 1 of this section. The person who is covered pursuant to subsection 2 of this
section shall be solely responsible for the costs of any additional life insurance. In lieu of the life insurance
benefit in subdivision (2) of subsection 1 of this section, the [highways and] Missouri department of
transportation [employees’] and highway patrol employees’ retirement system is authorized in its sole
discretion to provide a death benefit of five thousand dollars.

5. To the extent that the board enters or has entered into any contract with any insurer or service
organization to provide life insurance provided for pursuant to this section:

(1) The obligation to provide such life insurance shall be primarily that of the insurer or service
organization and secondarily that of the board;

(2) Any member who has been denied life insurance benefits by the insurer or service organization
and has exhausted all appeal procedures provided by the insurer or service organization may appeal such
decision by filing a petition against the insurer or service organization in a court of law in the member’s
county of residence; and

(3) The board and the system shall not be liable for life insurance benefits provided by an insurer or
service organization pursuant to this section and shall not be subject to any cause of action with regard to
life insurance benefits or the denial of life insurance benefits by the insurer or service organization unless
the member has obtained judgment against the insurer or service organization for life insurance benefits
and the insurer or service organization is unable to satisfy that judgment.

104.1084. 1. For members of the general assembly, the provisions of this section shall supplement or
replace the indicated other provisions of the year 2000 plan. “Normal retirement eligibility” means
attainment of age fifty-five for a member who has served at least three full biennial assemblies or the
attainment of at least age fifty for a member who has served at least three full biennial assemblies with a
total of years of age and years of credited service which is at least eighty. A member shall receive two
years of credited service for every full biennial assembly served. A full biennial assembly shall be equal
to the period of time beginning on the first day the general assembly convenes for a first regular session
until the last day of the following year. If a member serves less than a full biennial assembly, the member
shall receive credited service for the pro rata portion of the full biennial assembly served.

2. For the purposes of section 104.1024, the normal retirement annuity of a member of the general
assembly shall be an amount for life equal to one twenty-fourth of the monthly pay for a senator or
representative on the annuity starting date multiplied by the years of credited service as a member of the
general assembly. In no event shall any such member or eligible beneficiary receive annuity amounts in
excess of one hundred percent of pay.

3. To be covered by the provisions of section 104.1030, or section 104.1036, a member of the general
assembly must have served at least three full biennial assemblies.
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4. For members who are statewide elected officials, the provisions of this section shall supplement or
replace the indicated other provisions of the year 2000 plan. “Normal retirement eligibility” means
attainment of age fifty-five for a member who has served at least four years as a statewide elected official,
or the attainment of age fifty with a total of years of age and years of such credited service which is at
least eighty.

5. For the purposes of section 104.1024, the normal retirement annuity of a member who is a statewide
elected official shall be an amount for life equal to one twenty-fourth of the monthly pay in the highest
office held by such member on the annuity starting date multiplied by the years of credited service as a
statewide elected official not to exceed twelve years.

6. To be covered by the provisions of sections 104.1030 and 104.1036, a member who is a statewide
elected official must have at least four years as a statewide elected official.

7. The provisions of section 104.1045 shall not apply to persons covered by the general assembly and
statewide elected official provisions of this section. Persons covered by the general assembly provisions
and receiving a year 2000 plan annuity shall be entitled to a cost-of-living adjustment (COLA) when there
are increases in pay for members of the general assembly. Persons covered by the statewide elected official
provisions and receiving a year 2000 plan annuity shall be entitled to COLAs when there are increases in
the pay for statewide elected officials in the highest office held by such person. The COLA described in
this subsection shall be equal to and concurrent with the percentage increase in pay as described in section
105.005. No COLA shall be less than zero.

8. Any member who serves under this chapter as a member of the general assembly or as a statewide
elected official on or after August 28, 1999, shall not be eligible to receive any retirement benefits from
the system under either the closed plan or the year 2000 plan based on service rendered on or after August
28, 1999, as a member of the general assembly or as a statewide elected official if such member is
convicted of a felony that is determined by a court of law to have been committed in connection with the
member’s duties either as a member of the general assembly or as a statewide elected official, unless such
conviction is later reversed by a court of law.

9. A member of the general assembly who has purchased or transferred creditable service shall not be
subject to the cap on benefits pursuant to subsection 2 of this section for that portion of the benefit
attributable to the purchased or transferred service.

10. For the purposes of section 104.1042, the service credit accrued by a member of the general
assembly while receiving long-term disability benefits shall continue to accrue until the earliest
receipt of attainment of normal retirement age eligibility, termination of disability benefits, or the
end of the member’s constitutionally mandated limit on service as a member of the general assembly
for the chamber in which the member was serving at the time of disablement.

11. For the purposes of section 104.1042, the service credit accrued by a statewide elected official
while receiving long-term disability benefits shall continue to accrue until the earliest of attainment
of normal retirement age eligibility, termination of disability benefits, or the end of the statewide
elected official’s constitutionally mandated limit on service as a statewide elected official for the
office in which the statewide elected official was serving at the time of disablement.
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104.1091. 1. Notwithstanding any provision of the year 2000 plan to the contrary, each person who
first becomes an employee on or after January 1, 2011, shall be a member of the year 2000 plan subject
to the provisions of this section.

2. A member’s normal retirement eligibility shall be as follows:

(1) The member’s attainment of at least age sixty-seven and the completion of at least ten years of
credited service; or the member’s attainment of at least age fifty-five with the sum of the member’s age
and credited service equaling at least ninety; or, in the case of a member who is serving as a uniformed
member of the highway patrol and subject to the mandatory retirement provisions of section 104.081, such
member’s attainment of at least age sixty or the attainment of at least age fifty-five with ten years of
credited service;

(2) For members of the general assembly, the member’s attainment of at least age sixty-two and the
completion of at least three full biennial assemblies; or the member’s attainment of at least age fifty-five
with the sum of the member’s age and credited service equaling at least ninety;

(3) For statewide elected officials, the official’s attainment of at least age sixty-two and the completion
of at least four years of credited service; or the official’s attainment of at least age fifty-five with the sum
of the official’s age and credited service equaling at least ninety.

3. A vested former member’s normal retirement eligibility shall be based on the attainment of at least
age sixty-seven and the completion of at least ten years of credited service.

4. A temporary annuity paid pursuant to subsection 4 of section 104.1024 shall be payable if the
member has attained at least age fifty-five with the sum of the member’s age and credited service equaling
at least ninety; or in the case of a member who is serving as a uniformed member of the highway patrol
and subject to the mandatory retirement provisions of section 104.081, the temporary annuity shall be
payable if the member has attained at least age sixty, or at least age fifty-five with ten years of credited
service.

5. A member, other than a member who is serving as a uniformed member of the highway patrol and
subject to the mandatory retirement provisions of section 104.081, shall be eligible for an early retirement
annuity upon the attainment of at least age sixty-two and the completion of at least ten years of credited
service. A vested former member who terminated employment prior to the attainment of early
retirement eligibility shall not be eligible for early retirement.

6. The provisions of subsection 6 of section 104.1021 and section 104.344 as applied pursuant to
subsection 7 of section 104.1021 and section 104.1090 shall not apply to members covered by this section.

7. The minimum credited service requirements of five years contained in sections 104.1018, 104.1030,
104.1036, and 104.1051 shall be ten years for members covered by this section. The normal and early
retirement eligibility requirements in this section shall apply for purposes of administering section
104.1087.

8. A member shall be required to contribute four percent of the member’s pay to the retirement system,
which shall stand to the member’s credit in his or her individual account with the system, together with
investment credits thereon, for purposes of funding retirement benefits payable under the year 2000 plan,
subject to the following provisions:
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(1) The state of Missouri employer, pursuant to the provisions of 26 U.S.C. Section 414(h)(2), shall
pick up and pay the contributions that would otherwise be payable by the member under this section. The
contributions so picked up shall be treated as employer contributions for purposes of determining the
member’s pay that is includable in the member’s gross income for federal income tax purposes;

(2) Member contributions picked up by the employer shall be paid from the same source of funds used
for the payment of pay to a member. A deduction shall be made from each member’s pay equal to the
amount of the member’s contributions picked up by the employer. This deduction, however, shall not
reduce the member’s pay for purposes of computing benefits under the retirement system pursuant to this
chapter;

(3) Member contributions so picked up shall be credited to a separate account within the member’s
individual account so that the amounts contributed pursuant to this section may be distinguished from the
amounts contributed on an after-tax basis;

(4) The contributions, although designated as employee contributions, shall be paid by the employer
in lieu of the contributions by the member. The member shall not have the option of choosing to receive
the contributed amounts directly instead of having them paid by the employer to the retirement system;

(5) Interest shall be credited annually on June thirtieth based on the value in the account as of July first
of the immediately preceding year at a rate of four percent. Effective June 30, 2014, and each June thirtieth
thereafter, the interest crediting rate shall be equal to the investment rate that is published by the United
States Department of Treasury, or its successor agency, for fifty-two week treasury bills for the relevant
auction that is nearest to the preceding July first, or a successor treasury bill investment rate as approved
by the board if the fifty-two week treasury bill is no longer issued. Interest credits shall cease upon
termination of employment if the member is not a vested former member. Otherwise, interest credits shall
cease upon retirement or death;

(6) A vested former member or a former member who is not vested may request a refund of his or her
contributions and interest credited thereon. If such member is married at the time of such request, such
request shall not be processed without consent from the spouse. Such member is not eligible to request a
refund if such member’s retirement benefit is subject to a division of benefit order pursuant to section
104.1051. Such refund shall be paid by the system [after] within an administratively reasonable period,
but no sooner than ninety days from the date of termination of employment [or the request, whichever
is later, and]. The amount refunded shall include all employee contributions made to any retirement plan
administered by the system and interest credited thereon. A vested former member may not request a
refund after such member becomes eligible for normal retirement. A vested former member or a former
member who is not vested who receives a refund shall forfeit all the member’s credited service and future
rights to receive benefits from the system and shall not be eligible to receive any [long-term] disability
benefits; provided that any member or vested former member receiving [long-term] disability benefits
shall not be eligible for a refund. If such member subsequently becomes an employee and works
continuously for at least one year, the credited service previously forfeited shall be restored if the member
returns to the system the amount previously refunded plus interest at a rate established by the board;

(7) The beneficiary of any member who made contributions shall receive a refund upon the member’s
death equal to the amount, if any, of such contributions and interest credited thereon less any retirement
benefits received by the member unless an annuity is payable to a survivor or beneficiary as a result of the
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member’s death. In that event, the beneficiary of the survivor or beneficiary who received the annuity
shall receive a refund upon the survivor’s or beneficiary’s death equal to the amount, if any, of the
member’s contributions less any annuity amounts received by the member and the survivor or beneficiary.

9. The employee contribution rate, the benefits provided under the year 2000 plan to members covered
under this section, and any other provision of the year 2000 plan with regard to members covered under
this section may be altered, amended, increased, decreased, or repealed, but only with respect to services
rendered by the member after the effective date of such alteration, amendment, increase, decrease, or
repeal, or, with respect to interest credits, for periods of time after the effective date of such alteration,
amendment, increase, decrease, or repeal.

10. For purposes of members covered by this section, the options under section 104.1027 shall be as
follows:

Option 1.

A retiree’s life annuity shall be reduced to a certain percent of the annuity otherwise payable. Such
percent shall be eighty-eight and one half percent adjusted as follows: if the retiree’s age on the annuity
starting date is younger than sixty-seven years, an increase of three-tenths of one percent for each year the
retiree’s age is younger than age sixty-seven years; and if the beneficiary’s age is younger than the retiree’s
age on the annuity starting date, a decrease of three-tenths of one percent for each year of age difference;
and if the retiree’s age is younger than the beneficiary’s age on the annuity starting date, an increase of
three-tenths of one percent for each year of age difference; provided, after all adjustments the option 1
percent cannot exceed ninety-four and one quarter percent. Upon the retiree’s death, fifty percent of the
retiree’s reduced annuity shall be paid to such beneficiary who was the retiree’s spouse on the annuity
starting date or as otherwise provided by subsection 5 of this section.

Option 2.

A retiree’s life annuity shall be reduced to a certain percent of the annuity otherwise payable. Such
percent shall be eighty-one percent adjusted as follows: if the retiree’s age on the annuity starting date is
younger than sixty-seven years, an increase of four-tenths of one percent for each year the retiree’s age is
younger than sixty-seven years; and if the beneficiary’s age is younger than the retiree’s age on the annuity
starting date, a decrease of five-tenths of one percent for each year of age difference; and if the retiree’s
age is younger than the beneficiary’s age on the annuity starting date, an increase of five-tenths of one
percent for each year of age difference; provided, after all adjustments the option 2 percent cannot exceed
eighty-seven and three quarter percent. Upon the retiree’s death one hundred percent of the retiree’s
reduced annuity shall be paid to such beneficiary who was the retiree’s spouse on the annuity starting date
or as otherwise provided by subsection 5 of this section.

Option 3.

A retiree’s life annuity shall be reduced to ninety-three percent of the annuity otherwise payable. If
the retiree dies before having received one hundred twenty monthly payments, the reduced annuity shall
be continued for the remainder of the one hundred twenty-month period to the retiree’s designated
beneficiary provided that if there is no beneficiary surviving the retiree, the present value of the remaining
annuity payments shall be paid as provided under subsection 3 of section 104.620. If the beneficiary
survives the retiree but dies before receiving the remainder of such one hundred twenty monthly payments,
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the present value of the remaining annuity payments shall be paid as provided under subsection 3 of
section 104.620.

Option 4.

A retiree’s life annuity shall be reduced to eighty-six percent of the annuity otherwise payable. If the
retiree dies before having received one hundred eighty monthly payments, the reduced annuity shall be
continued for the remainder of the one hundred eighty-month period to the retiree’s designated beneficiary
provided that if there is no beneficiary surviving the retiree, the present value of the remaining annuity
payments shall be paid as provided under subsection 3 of section 104.620. If the beneficiary survives the
retiree but dies before receiving the remainder of such one hundred eighty monthly payments, the present
value of the remaining annuity payments shall be paid as provided under subsection 3 of section 104.620.

11. The provisions of subsection 6 of section 104.1024 shall not apply to members covered by this
section.

12. Effective January 1, 2018, a member who is not a statewide elected official or a member of the
general assembly shall be eligible for retirement under this subsection subject to the following conditions:

(1) A member’s normal retirement eligibility shall be based on the attainment of at least age sixty-
seven and the completion of at least five years of credited service; or the member’s attainment of at least
age fifty-five with the sum of the member’s age and credited service equaling at least ninety; or in the case
of a member who is serving as a uniformed member of the highway patrol and subject to the mandatory
retirement provisions of section 104.081, such member’s attainment of at least age sixty or the attainment
of at least age fifty-five with five years of credited service;

(2) A vested former member’s normal retirement eligibility shall be based on the attainment of at least
age sixty-seven and the completion of at least five years of credited service; except that, a vested former
member who terminates employment after the attainment of normal retirement eligibility as
defined in subdivision (1) of this subsection shall be covered under such subdivision;

(3) A temporary annuity paid under subsection 4 of section 104.1024 shall be payable if the member
has attained at least age fifty-five with the sum of the member’s age and credited service equaling at least
ninety; or in the case of a member who is serving as a uniformed member of the highway patrol and subject
to the mandatory retirement provisions of section 104.081, the temporary annuity shall be payable if the
member has attained at least age sixty, or at least age fifty-five with five years of credited service;

(4) A member, other than a member who is serving as a uniformed member of the highway patrol and
subject to the mandatory retirement provisions of section 104.081, shall be eligible for an early retirement
annuity upon the attainment of at least age sixty-two and the completion of at least five years of credited
service. A vested former member who terminated employment prior to the attainment of early
retirement eligibility shall not be eligible for early retirement;

(5) The normal and early retirement eligibility requirements in this subsection shall apply for purposes
of administering section 104.1087;

(6) The survivor annuity payable under section 104.1030 for vested former members who terminated
employment prior to the attainment of early retirement eligibility and who are covered by this section
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shall not be payable until the deceased member would have reached his or her normal retirement eligibility
under this subsection;

(7) The annual cost-of-living adjustment payable under section 104.1045 shall not commence until the
second anniversary of [a vested former member’s] the annuity starting date for vested former members
who terminated employment prior to the attainment of early retirement eligibility and who are
covered by this subsection;

(8) The unused sick leave credit granted under subsection 2 of section 104.1021 shall not apply to
members covered by this subsection unless the member terminates employment after reaching normal
retirement eligibility or becoming eligible for an early retirement annuity under this subsection; and

(9 The minimum credited service requirements of five years contained in sections 104.1018,
104.1030, 104.1036, and 104.1051 shall be five years for members covered by this subsection.”; and

Further amend said bill, Page 21, Section 169.715, Line 103, by inserting after all of said section and
line the following:

“476.521. 1. Notwithstanding any provision of chapter 476 to the contrary, each person who first
becomes a judge on or after January 1, 2011, and continues to be a judge may receive benefits as provided
in sections 476.445 to 476.688 subject to the provisions of this section.

2. Any person who is at least sixty-seven years of age, has served in this state an aggregate of at least
twelve years, continuously or otherwise, as a judge, and ceases to hold office by reason of the expiration
of the judge’s term, voluntary resignation, or retirement pursuant to the provisions of Subsection 2 of
Section 24 of Article V of the Constitution of Missouri may receive benefits as provided in sections
476.515 to 476.565. The twelve-year requirement of this subsection may be fulfilled by service as judge
in any of the courts covered, or by service in any combination as judge of such courts, totaling an aggregate
of twelve years. Any judge who is at least sixty-seven years of age and who has served less than twelve
years and is otherwise qualified under sections 476.515 to 476.565 may retire after reaching age sixty-
seven, or thereafter, at a reduced retirement compensation in a sum equal to the proportion of the
retirement compensation provided in section 476.530 that his or her period of judicial service bears to
twelve years.

3. Any person who is at least sixty-two years of age or older, has served in this state an aggregate of
at least twenty years, continuously or otherwise, as a judge, and ceases to hold office by reason of the
expiration of the judge’s term, voluntary resignation, or retirement pursuant to the provisions of
Subsection 2 of Section 24 of Article V of the Constitution of Missouri may receive benefits as provided
in sections 476.515 to 476.565. The twenty-year requirement of this subsection may be fulfilled by service
as a judge in any of the courts covered, or by service in any combination as judge of such courts, totaling
an aggregate of twenty years. Any judge who is at least sixty-two years of age and who has served less
than twenty years and is otherwise qualified under sections 476.515 to 476.565 may retire after reaching
age sixty-two, at a reduced retirement compensation in a sum equal to the proportion of the retirement
compensation provided in section 476.530 that his or her period of judicial service bears to twenty years.

4. All judges under this section required by the provisions of Section 26 of Article V of the Constitution
of Missouri to retire at the age of seventy years shall retire upon reaching that age.
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5. The provisions of sections 104.344, 476.524, and 476.690 shall not apply to judges covered by this
section.

6. A judge shall be required to contribute four percent of the judge’s compensation to the retirement
system, which shall stand to the judge’s credit in his or her individual account with the system, together
with investment credits thereon, for purposes of funding retirement benefits payable as provided in
sections 476.515 to 476.565, subject to the following provisions:

(1) The state of Missouri employer, pursuant to the provisions of 26 U.S.C. Section 414(h)(2), shall
pick up and pay the contributions that would otherwise be payable by the judge under this section. The
contributions so picked up shall be treated as employer contributions for purposes of determining the
judge’s compensation that is includable in the judge’s gross income for federal income tax purposes;

(2) Judge contributions picked up by the employer shall be paid from the same source of funds used
for the payment of compensation to a judge. A deduction shall be made from each judge’s compensation
equal to the amount of the judge’s contributions picked up by the employer. This deduction, however,
shall not reduce the judge’s compensation for purposes of computing benefits under the retirement system
pursuant to this chapter;

(3) Judge contributions so picked up shall be credited to a separate account within the judge’s
individual account so that the amounts contributed pursuant to this section may be distinguished from the
amounts contributed on an after-tax basis;

(4) The contributions, although designated as employee contributions, are being paid by the employer
in lieu of the contributions by the judge. The judge shall not have the option of choosing to receive the
contributed amounts directly instead of having them paid by the employer to the retirement system;

(5) Interest shall be credited annually on June thirtieth based on the value in the account as of July first
of the immediately preceding year at a rate of four percent. Effective June 30, 2024, and each June
thirtieth thereafter, the interest crediting rate shall be equal to the investment rate that is published
by the United States Department of Treasury, or its successor agency, for fifty-two-week treasury
bills for the relevant auction that is nearest to the preceding July first, or a successor treasury bill
investment rate as approved by the board if the fifty-two-week treasury bill is no longer issued.
Interest credits shall cease upon retirement or death of the judge;

(6) A judge whose employment is terminated may request a refund of his or her contributions and
interest credited thereon. If such judge is married at the time of such request, such request shall not be
processed without consent from the spouse. A judge is not eligible to request a refund if the judge’s
retirement benefit is subject to a division of benefit order pursuant to section 104.312. Such refund shall
be paid by the system after ninety days from the date of termination of employment or the request,
whichever is later and shall include all contributions made to any retirement plan administered by the
system and interest credited thereon. A judge may not request a refund after such judge becomes eligible
for retirement benefits under sections 476.515 to 476.565. A judge who receives a refund shall forfeit all
the judge’s service and future rights to receive benefits from the system and shall not be eligible to receive
any long-term disability benefits; provided that any judge or former judge receiving long-term disability
benefits shall not be eligible for a refund. If such judge subsequently becomes a judge and works
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continuously for at least one year, the service previously forfeited shall be restored if the judge returns to
the system the amount previously refunded plus interest at a rate established by the board;

(7) The beneficiary of any judge who made contributions shall receive a refund upon the judge’s death
equal to the amount, if any, of such contributions and interest credited thereon, less any retirement
benefits received by the judge unless an annuity is payable to a survivor or beneficiary as a result of the
judge’s death. In that event, the beneficiary of the survivor or beneficiary who received the annuity shall
receive a refund upon the survivor’s or beneficiary’s death equal to the amount, if any, of the judge’s
contributions less any annuity amounts received by the judge and the survivor or beneficiary.

7. The employee contribution rate, the benefits provided under sections 476.515 to 476.565 to judges
covered under this section, and any other provision of sections 476.515 to 476.565 with regard to judges
covered under this section may be altered, amended, increased, decreased, or repealed, but only with
respect to services rendered by the judge after the effective date of such alteration, amendment, increase,
decrease, or repeal, or, with respect to interest credits, for periods of time after the effective date of such
alteration, amendment, increase, decrease, or repeal.

8. Any judge who is receiving retirement compensation under section 476.529 or 476.530 who
becomes employed as an employee eligible to participate in the closed plan or in the year 2000 plan under
chapter 104, shall not receive such retirement compensation for any calendar month in which the retired
judge is so employed. Any judge who is receiving retirement compensation under section 476.529 or
section 476.530 who subsequently serves as a judge as defined pursuant to subdivision (4) of subsection
1 of section 476.515 shall not receive such retirement compensation for any calendar month in which the
retired judge is serving as a judge; except that upon retirement such judge’s annuity shall be recalculated
to include any additional service or salary accrued based on the judge’s subsequent service. A judge who
is receiving compensation under section 476.529 or 476.530 may continue to receive such retirement
compensation while serving as a senior judge or senior commissioner and shall receive additional credit
and salary for such service pursuant to section 476.682.

[104.130. Upon the death of a retired member, the board shall pay to such member’s designated
beneficiaries or to his estate a death benefit equal to the excess, if any, of the accumulated contributions
of the member at retirement over the total amount of retirement benefits received by such member prior
to his death.]”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 5

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 3, Section
104.380, Line 34, by inserting after all of said section and line the following:

“104.436. 1. The board intends to follow a financing pattern which computes and requires contribution
amounts which, expressed as percents of active member payroll, will remain approximately level from
year to year and from one generation of citizens to the next generation. Such contribution determinations
require regular actuarial valuations, which shall be made by the board’s actuary, using assumptions and
methods adopted by the board after consulting with its actuary. The entry age normal cost valuation
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method shall be used in determining the normal cost[, and contributions for unfunded accrued liabilities
shall be determined using level percent-of-payroll amortization] calculation.

2. At least ninety days before each regular session of the general assembly, the board shall certify to
the division of budget the contribution rate necessary to cover the liabilities of the plan administered by
the system, including costs of administration, expected to accrue during the next appropriation period. The
commissioner of administration shall request appropriation of the amount calculated pursuant to the
provisions of this subsection. Following each pay period, the commissioner of administration shall
requisition and certify the payment to the executive director of the Missouri state employees’ retirement
system. The executive director shall promptly deposit the amounts certified to the credit of the Missouri
state employees’ retirement fund.

3. The employers of members of the system who are not paid out of funds that have been deposited in
the state treasury shall remit promptly to the executive director an amount equal to the amount which the
state would have paid if those members had been paid entirely from state funds. The executive director
shall promptly deposit the amounts certified to the credit of the Missouri state employees’ retirement
system fund.

4. These amounts are funds of the system, and shall not be commingled with any funds in the state
treasury.

Further amend said bill, Page 21, Section 169.715, Line 103, by inserting after all of said section and
line the following:

#285.1000. For purposes of sections 285.1000 to 285.1055, the following terms shall mean:

(1) “Administrative fund” or “Show-Me MyRetirement Savings administrative fund”, the
Show-Me MyRetirement Savings administrative fund described in section 285.1045;

(2) “Association”, any legal association of individuals, corporations, limited liability companies,
partnerships, associations, or other entities that has been in continuous existence for at least one
year;

(3) “Board”, the Show-Me MyRetirement Savings board established under section 285.1005;

(4) “Eligible employee”, an individual who is employed by a participating employer, who has
wages or other compensation that is allocable to the state, and who is eighteen years of age or older.
“Eligible employee” shall not include any of the following:

(a) Any employee covered under the federal Railway Labor Act, 45 U.S.C. Section 151;

(b) Any employee on whose behalf an employer makes contributions to a multiemployer pension
trust fund under 29 U.S.C. Section 186; or

(c) Any individual who is an employee of:
a. The federal government;
b. Any state government in the United States; or

c. Any county, municipal corporation, or political subdivision of any state in the United States;
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(5) “Eligible employer”, a person or entity engaged in a business, industry, profession, trade, or
other enterprise in the state of Missouri, whether for profit or not for profit, provided that such a
person or entity employs no more than fifty employees. A person or entity that qualifies as an eligible
employer but that later employs more than fifty employees shall be permitted to remain an eligible
employer for a period of five years, beginning on the date on which the person or entity first employs
more than fifty employees. After such five-year period has ended, the person or entity shall
immediately cease to qualify as an eligible employer and shall be prohibited from further
participation in the plan unless the employer no longer has more than fifty employees. An employer
includes an association and its members. For purposes of this subdivision, an eligible employer shall
not include:

(a) The federal government;
(b) The state of Missouri;
(c) Any county, municipal corporation, or political subdivision of the state of Missouri; or

(d) Five years after the commencement of the program, an employer that maintains a specified
tax-favored retirement plan, other than the Show-Me MyRetirement Savings plan, for its employees
or that has effectively done so in form and operation at any time within the current or two preceding
calendar years. If an employer does not maintain a specified tax-favored retirement plan, other than
the Show-Me MyRetirement Savings plan, for a portion of a calendar year ending on or after the
effective date of sections 285.1000 to 285.1055 and adopts such a plan effective for the remainder of
that calendar year, the employer shall not be treated as an eligible employer for that remainder of
the year;

(6) “ERISA”, the Employee Retirement Income Security Act of 1974, as amended, 29 U.S.C.
Section 1001 et seq.;

(7) “Internal Revenue Code”, the Internal Revenue Code of 1986, as amended;

(8) “Participant”, an eligible employee or other individual who has a balance credited to his or
her account under the plan;

(9) “Participating employer”, an eligible employer that is participating in the plan provided for
by sections 285.1000 to 285.1055;

(10) “Plan” or “Show-Me MyRetirement Savings plan”, the multiple-employer retirement
savings plan established by sections 285.1000 to 285.1055, which shall be treated as a single plan
under Title I of ERISA and is described in Sections 401(a), 401(k), and 413(c) of the Internal
Revenue Code of 1986, as amended, in which multiple employers may choose to participate
regardless of whether any relationship exists between and among the employers other than their
participation in the plan. Based on the context, the term “plan” may also refer to multiple plans if
multiple plans are established under sections 285.1000 to 285.1055;

(11) *“Self-employed individual”, an individual who is eighteen years of age or older, is self-
employed, and has self-employment income or other compensation from self-employment that is
allocable to the state of Missouri;
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(12) “Specified tax-favored retirement plan”, a retirement plan that is tax-qualified under, or is
described in and satisfies the requirements of, Section 401(a), 401(k), 403(a), 403(b),
408(K)(Simplified Employee Pension), or 408(p)(SIMPLE-IRA) of the Internal Revenue Code of
1986, as amended;

(13) “Total fees and expenses”, all fees, costs, and expenses including, but not limited to,
administrative expenses, investment expenses, investment advice expenses, accounting costs,
actuarial costs, legal costs, marketing expenses, education expenses, trading costs, insurance
annuitization costs, and other miscellaneous costs;

(14) “Trust”, the trust in which the assets of the plan are held.

285.1005. 1. The “Show-Me MyRetirement Savings Board™ is hereby established in the office of
the state treasurer.

2. The board shall consist of the following members, with the state treasurer, or his or her
designee, serving as chair:

(1) The state treasurer, or his or her designee;

(2) An individual who has skill, knowledge, and experience in the field of retirement savings and
investments, to be appointed by the governor with the advice and consent of the senate;

(3) An individual who has skill, knowledge, and experience relating to small business, to be
appointed by the governor with the advice and consent of the senate;

(4) Three members of the house of representatives, to be appointed by the speaker of the house
of representatives, to include one representative from the minority party; and

(5) Three members of the senate, to be appointed by the president pro tempore of the senate, to
include one senator from the minority party.

3. The governor, the president pro tempore of the senate, and the speaker of the house of
representatives shall make the respective initial appointments to the board for terms of office
beginning on January 1, 2024.

4. Members of the board appointed by the governor, the president pro tempore of the senate,
and the speaker of the house of representatives shall serve at the pleasure of the appointing
authority.

5. The term of office of each member of the board shall be four years. Any member is eligible to
be reappointed. If there is a vacancy for any reason, the appropriate appointing authority shall
make an appointment, to become immediately effective, for the unexpired term.

6. All members of the board shall serve without compensation and shall be reimbursed from the
administrative fund for necessary travel expenses incurred in carrying out the duties of the board.

7. A majority of the voting members of the board shall constitute a quorum for the transaction
of business.
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285.1010. 1. The board, subject to the authority granted under sections 285.1000 to 285.1055,
shall design, develop, and implement the plan and, to that end, may conduct market, legal, and
feasibility analyses.

2. The members of the board shall be fiduciaries of the plan under ERISA, and the board shall
have the following powers, authorities, and duties:

(1) To establish, implement, and maintain the plan, in each case acting on behalf of the state of
Missouri, including, in its discretion, more than one plan;

(2) To cause the plan, trust, and arrangements and accounts established under the plan to be
designed, established, and operated:

(a) In accordance with best practices for retirement savings vehicles;

(b) To encourage participation, saving, sound investment practices, and appropriate selection of
default investments;

(c) To maximize simplicity and ease of administration for eligible employers;
(d) To minimize costs, including by collective investment and economies of scale; and
(e) To promote portability of benefits;

(3) To arrange for collective, common, and pooled investment of assets of the plan and trust,
including investments in conjunction with other funds with which assets are permitted to be
collectively invested, to save costs through efficiencies and economies of scale;

(4) To develop and disseminate educational information designed to educate participants and
citizens about the benefits of planning and saving for retirement and to help participants and
citizens decide the level of participation and savings strategies that may be appropriate, including
information in furtherance of financial capability and financial literacy;

(5) To adopt rules and regulations necessary or advisable for the implementation of sections
285.1000 to 285.1055 and the administration and operation of the plan consistent with the Internal
Revenue Code and regulations thereunder, including to ensure that the plan satisfies all criteria for
favorable federal tax-qualified treatment, and complies, to the extent necessary, with ERISA and
any other applicable federal or Missouri law. Any rule or portion of a rule, as that term is defined
in section 536.010, that is created under the authority delegated in this section shall become effective
only if it complies with and is subject to all of the provisions of chapter 536 and, if applicable, section
536.028. This section and chapter 536 are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 2023, shall be invalid and void;

(6) To arrange for and facilitate compliance with the plan or arrangements established
thereunder with all applicable requirements for the plan under the Internal Revenue Code, ERISA,
and any other applicable federal or Missouri law and accounting requirements, and to provide or
arrange for assistance to eligible employers, eligible employees, and self-employed individuals in
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complying with applicable law and tax-related requirements in a cost-effective manner. The board
may establish any processes deemed reasonably necessary or advisable to verify whether a person
or entity is an eligible employer, including reference to online data and possible use of questions in
employer tax filings;

(7) To employ or retain a plan administrator; executive director; staff; trustee; record-keeper;
investment managers; investment advisors; and other administrative, professional, and expert
advisors and service providers, none of whom shall be members of the board and all of whom shall
serve at the pleasure of the board, which shall determine their duties and compensation. The board
may authorize the executive director and other officials to oversee requests for proposals or other
public competitions and enter into contracts on behalf of the board or conduct any business
necessary for the efficient operation of the plan or the board,;

(8) To establish procedures for the timely and fair resolution of participant and other disputes
related to accounts or program operation and, if necessary, determine the eligibility of an employer,
employee, or other individual to participate in the plan;

(9) To develop and implement an investment policy that defines the plan’s investment objectives,
consistent with the objectives of the plan, and that provides for policies and procedures consistent
with those investment objectives;

(10) (a) To designate appropriate default investments that include a mix of asset classes, such as
target date and balanced funds;

(b) To seek to minimize participant fees and expenses of investment and administration;

(c) To strive to design and implement investment options available to holders of accounts
established as part of the plan and other plan features that are intended to achieve maximum
possible income replacement balanced with an appropriate level of risk, consistent with the
investment objectives under the investment policy. The investment options may encompass a range
of risk and return opportunities and allow for a rate of return commensurate with an appropriate
level of risk in view of the investment objectives under the policy. The menu of investment options
shall be determined taking into account the nature and objectives of the plan, the desirability of
limiting investment choices under the plan to a reasonable number, based on behavioral research
findings, and the extensive investment choices available to participants in the event that funds roll
over to an individual retirement account (IRA) outside the program; and

(d) In accordance with subdivision (7) of this subsection, the board, to the extent it deems
necessary or advisable, in carrying out its responsibilities and exercising its powers under sections
285.1000 to 285.1055, shall employ or retain appropriate entities or personnel to assist or advise it
or to whom to delegate the carrying out of such responsibilities and exercising of such powers;

(11) To discharge its duties and see that the members of the board discharge their duties with
respect to the plan solely in the interests of the participants as follows:

(a) For the exclusive purpose of providing benefits to participants and defraying reasonable
expenses of administering the plan; and
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(b) With the care, skill, prudence, and diligence under the circumstances then prevailing that a
prudent person acting in a like capacity and familiar with those matters would use in the conduct
of an enterprise of a like character and with like aims;

(12) To cause expenses incurred to initiate, implement, maintain, and administer the plan to be
paid from contributions to, or investment returns or assets of the plan or other moneys collected by
or for the plan or pursuant to arrangements established under the plan to the extent permitted
under federal and Missouri law;

(13) To collect application, account, or administrative fees and to accept any grants, gifts,
legislative appropriations, loans, and other moneys from the state of Missouri; any unit of federal,
state, or local government; or any other person, firm, or entity to defray the costs of administering
and operating the plan;

(14) To make and enter into competitively procured contracts, agreements, or arrangements
with; to collaborate and cooperate with; and to retain, employ, and contract with or for any of the
following to the extent necessary or desirable for the effective and efficient design, implementation,
and administration of the plan consistent with the purposes set forth in sections 285.1000 to 285.1055
and to maximize outreach to eligible employers and eligible employees:

(a) Services of private and public financial institutions, depositories, consultants, actuaries,
counsel, auditors, investment advisors, investment administrators, investment management firms,
other investment firms, third-party administrators, other professionals and service providers, and
state public retirement systems;

(b) Research, technical, financial, administrative, and other services; and
(c) Services of other state agencies to assist the board in the exercise of its powers and duties;

(15) To develop and implement an outreach plan to gain input and disseminate information
regarding the plan and retirement savings in general;

(16) To cause moneys to be held and invested and reinvested under the plan;
(17) To ensure that all contributions under the plan shall be used only to:
(a) Pay benefits to participants under the plan;

(b) Pay the costs of administering the plan; and

(c) Make investments for the benefit of the plan, and ensure that no assets of the plan or trust
are transferred to the general revenue fund or to any other fund of the state or are otherwise
encumbered or used for any purpose other than those specified in this paragraph or section
285.1045;

(18) To make provisions for the payment of costs of administration and operation of the program
and trust;
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(19) To evaluate the need for and procure as needed insurance against any and all loss in
connection with the property, assets, or activities of the program, including fiduciary liability
coverage;

(20) To evaluate the need for and procure as needed pooled private insurance;

(21) To indemnify, including procurement of insurance as needed for this purpose, each member
of the board from personal loss or liability resulting from a member’s action or inaction as a
member of the board and as a fiduciary;

(22) To collaborate with and evaluate the role of financial advisors or other financial
professionals, including in assisting and providing guidance for covered employees; and

(23) To carry out the powers and duties of the program under sections 285.1000 to 285.1055 and
exercise any and all other powers as are appropriate to effect the purposes, objectives, and
provisions of such sections pertaining to the program.

3. A board member, program administrator, or other staff of the board shall not:

(1) Directly or indirectly, have any interest in the making of any investment under the program
or in any gains or profits accruing from any such investment;

(2) Borrow any program-related funds or deposits, or use any such funds or deposits in any
manner, for himself or herself or as an agent or partner of others; or

(3) Become an endorser, surety, or obligor on investments made under the program.
4. Each board member shall be subject to the provisions of sections 105.452 and 105.454.

285.1015. 1. The board shall, consistent with federal law and regulation, adopt and implement
the plan, which shall remain in compliance with federal law and regulations once implemented and
shall be called the “Show-Me MyRetirement Savings Plan”.

2. In accordance with terms and conditions specified and regulations promulgated by the board,
the plan shall:

(1) Be set forth in documents prescribing the terms and conditions of the plan;
(2) Be available on a voluntary basis to eligible employers and self-employed individuals;

(3) Be available to eligible members of an association who may elect to participate in the plan if
the association or its members do not maintain a plan or a specified tax-favored retirement plan,
other than the Show-Me MyRetirement Savings plan;

(4) Enroll self-employed individuals who wish to participate;

(5) Provide participants the option to terminate their participation at any time;
(6) Allow voluntary pre-tax or designated Roth 401(k) contributions;

(7) Allow voluntary employer contributions;

(8) Be overseen by the board and its designees;
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(9) Be administered and managed by one or more trustees, other fiduciaries, custodians, third-
party administrators, investment managers, record-keepers, or other service providers;

(10) Provide on a uniform basis, if and when the board so determines, in its discretion, for an
increase of each participant’s contribution rate, by a minimum increment of one percent of salary
or wages per year, for each additional year the participant is employed or is participating in the
plan up to the maximum percentage of such participant’s salary or wages that may be contributed
to the plan under federal law. Any such increases shall apply to participants, as determined by the
board, by default or only if initiated by affirmative participant election;

(11) Provide for direct deposit of contributions into investments under the plan. To the extent
consistent with ERISA, the investment alternatives under the plan shall be limited to an automatic
investment for participants who do not actively and affirmatively elect a particular investment
option, which unless the board provides otherwise, shall be a diversified target date fund, including
a series of such diversified funds to apply to different participants depending on their choice or their
target retirement dates, a principal-protected option, and at least four additional investment
alternatives as may be selected by the board in its discretion. To the extent consistent with ERISA,
the investment options may, at the discretion of the board, include a principal-protection fund as a
temporary “security corridor” option that applies as the sole initial investment before participants
may choose other investments or as the initial default investment for a specified period of time or
up to a specified dollar amount of contributions or account balance;

(12) Be professionally managed;

(13) Provide for reports on the status of each participant’s account to be provided to each
participant at least quarterly and make best efforts to provide participants frequent or continual
online access to information on the status of their accounts;

(14) When possible and practicable, use existing employer and public infrastructure to facilitate
contributions, record keeping, and outreach and use pooled or collective investment arrangements;

(15) Provide that each account holder owns the contributions to or earnings on amounts
contributed to his or her account under the plan and that the state and employers have no
proprietary interest in those contributions or earnings;

(16) Be designed and implemented in a manner consistent with federal law to the extent that it
applies;

(17) Make provisions for the participation in the plan of individuals who are not employees, if
allowed under federal law;

(18) Establish rules and procedures governing the distribution of funds from the plan, including
such distributions as may be permitted or required by the plan and any applicable provisions of
ERISA, the tax-qualification rules, and the other tax laws, with the objectives of maximizing
financial security in retirement, protecting spousal rights, and assisting participants to effectively
manage the decumulation of their savings and to receive payment of their benefits under the plan.
The board shall have the authority, in its discretion, to provide for one or more reasonably priced
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distribution options to provide a source of fixed regular retirement income, including income for
life or for the participant’s life expectancy, or for joint lives and life expectancies, as applicable;

(19) Establish rules and procedures promoting portability of benefits, including the ability to
make roll-overs or transfers to and from the plan that are exempt from federal income tax, provided
that any roll-over is initiated by participants; and

(20) Encourage choices by employers in the state to adopt a specified tax-favored retirement
plan, including the plan.

285.1020. The board shall adopt rules to implement the plan that:

(1) Establish the processes for enrollment and contributions under the plan, including
withholding by participating employers of employee payroll deduction contributions from wages
and remittance for deposit to the plan; voluntary contributions by others, including self-employed
individuals and independent contractors, through payroll deduction or otherwise; the making of
default contributions using default investments; and participant selection of alternative
contribution rates or amounts and alternative investments from among the options offered under
the plan;

(2) Conduct outreach to individuals, employers, other stakeholders, and the public regarding
the plan. The rules shall specify the contents, frequency, timing, and means of required disclosures
from the plan to eligible employees, participants, and self-employed individuals, eligible employers,
participating employers, and other interested parties. These disclosures shall include, but not be
limited to:

(a) The benefits associated with tax-favored retirement saving;
(b) The potential advantages and disadvantages associated with participating in the plan;
(c) Instructions for enrolling and making contributions;

(d) The potential availability of a saver’s tax credit, including the eligibility conditions for the
credit and instructions on how to claim it;

(e) A disclaimer that employees seeking tax, investment, or other financial advice should contact
appropriate professional advisors, and that participating employers are not in a position to provide
such advice and are not liable for decisions individuals make in relation to the plan;

(F) The potential implications of account balances under the plan for the application of asset
limits under certain public assistance programs;

(g) A disclaimer that the account owner is solely responsible for investment performance,
including market gains and losses, and that plan accounts and rates of return are not guaranteed
by any employer, the state, the board, any board member or state official, or the plan;

(h) Any additional information about retirement and saving and other information designed to
promote financial literacy and capability, which may take the form of links to, or explanations of
how to obtain, such information; and
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(i) Instructions on how to obtain additional information about the plan; and

(3) Ensure that the assets of the trust and plan shall at all times be preserved, invested, and
expended only for the purposes set forth in sections 285.1000 to 285.1055, and that no property
rights therein shall exist in favor of the state, except as provided under section 285.1045.

285.1025. An eligible employer, a participating employer, or other employer is not and shall not
be liable for or bear responsibility for:

(1) An employee’s decision as to which investments to choose;
(2) Participants’ or the board’s investment decisions;

(3) The administration, investment, investment returns, or investment performance of the plan
including, but not limited to, any interest rate or other rate of return on any contribution or account
balance, provided that the eligible employer, participating employer, or other employer is not
involved in the administration or investment of the plan;

(4) The plan design or the benefits paid to participants; or

(5) Any loss, failure to realize any gain, or any other adverse consequences including, but not
limited to, any adverse tax consequences or loss of favorable tax treatment, public assistance, or
other benefits, incurred by any person solely and directly as a result of participating in the plan.

285.1030. 1. The state of Missouri; the board; each member of the board; any other state official,
state board, commission, and agency; any member, officer, and employee thereof; and the plan:

(1) Shall not guarantee any interest rate or other rate of return on or investment performance
of any contribution or account balance; and

(2) Shall not be liable or responsible for any loss, deficiency, failure to realize any gain, or any
other adverse consequences including, but not limited to, any adverse tax consequences or loss of
favorable tax treatment, public assistance, or other benefits, incurred by any person as a result of
participating in the plan.

2. The debts, contracts, and obligations of the plan or the board are not the debts, contracts, and
obligations of the state, and neither the faith and credit nor the taxing power of the state is pledged
directly or indirectly to the payment of the debts, contracts, and obligations of the plan or the board.

3. Nothing in sections 285.1000 to 285.1055 shall be construed to guarantee any interest rate or
other rate of return on or investment performance of any contribution or account balance.

285.1035. 1. Individual account information relating to accounts under the plan and relating to
individual participants including, but not limited to, names, addresses, telephone numbers, email
addresses, personal identification information, investments, contributions, and earnings shall be
confidential and shall be maintained as confidential, provided that such information may be
disclosed:

(1) To the extent necessary to administer the plan in a manner consistent with sections 285.1000
to 285.1055, ERISA, the Internal Revenue Code, or any other federal or Missouri law; or
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(2) If the individual who provides the information or who is the subject of the information
expressly agrees in writing to the disclosure of the information.

2. Information required to be confidential under subsection 1 of this section shall be considered
a “closed record” as that term is defined in section 610.010, regardless as to whether such
information has been disclosed as allowed by subsection 1 of this section.

285.1040. The board may enter into an intergovernmental agreement or memorandum of
understanding with the state of Missouri, another state or states, and any agency thereof to receive
outreach, technical assistance, enforcement and compliance services, collection or dissemination of
information pertinent to the plan, subject to such obligations of confidentiality as may be agreed or
required by law, or other services or assistance. The state of Missouri, another state or states, and
any agency thereof that enters into such agreements or memoranda of understanding shall
collaborate to provide the outreach, assistance, information, and compliance or other services or
assistance to the board. The memoranda of understanding may cover the sharing of costs incurred
in gathering and disseminating information and the reimbursement of costs for any enforcement
activities or assistance.

285.1045. 1. There is hereby created in the state treasury the “Show-Me MyRetirement Savings
Administrative Fund”, which shall consist of moneys collected under this section. The state
treasurer shall be custodian of the fund. In accordance with sections 30.170 and 30.180, the state
treasurer may approve disbursements. Subject to appropriation, moneys in the fund shall be
distributed by the state treasurer solely for the administration of sections 285.1000 to 285.1055.

2. Notwithstanding the provisions of section 33.080 to the contrary, any moneys remaining in
the fund at the end of the biennium shall not revert to the credit of the general revenue fund.

3. The state treasurer shall invest moneys in the fund in the same manner as other funds are
invested. Any interest and moneys earned on such investments shall be credited to the fund.

4. The Show-Me MyRetirement Savings administrative fund shall consist of:
(1) Moneys appropriated to the administrative fund by the general assembly;

(2) Moneys transferred to the administrative fund from the federal government, other state
agencies, or local governments;

(3) Moneys from the payment of application, account, administrative, or other fees and the
payment of other moneys due to the board;

(4) Any gifts, donations, or grants made to the state of Missouri for deposit in the administrative
fund;

(5) Moneys collected for the administrative fund from contributions to, or investment returns
or assets of, the plan or other moneys collected by or for the plan or pursuant to arrangements
established under the plan to the extent permitted under federal and Missouri law; and

(6) Earnings on moneys in the administrative fund.
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5. To the extent consistent with ERISA, the tax qualification rules, and other federal law, the
board shall accept any grants, gifts, appropriations, or other moneys from the state; any unit of
federal, state, or local government; or any other person, firm, partnership, corporation, or other
entity solely for deposit into the administrative fund, whether for investment or administrative
expenses.

6. To enable or facilitate the start-up and continuing operation, maintenance, administration,
and management of the program until the plan accumulates sufficient balances and can generate
sufficient funding through fees assessed on program accounts for the plan to become financially
self-sustaining:

(1) The board may borrow from the state of Missouri; any unit of federal, state, or local
government; or any other person, firm, partnership, corporation, or other entity working capital
funds and other funds as may be necessary for this purpose, provided that such funds are borrowed
in the name of the plan and board only and that any such borrowings shall be payable solely from
the revenues of the plan; and

(2) The board may enter into long-term procurement contracts with one or more financial
providers that provide a fee structure that would assist the plan in avoiding or minimizing the need
to borrow or to rely upon general assets of the state.

7. Subject to appropriation, the state of Missouri may pay administrative costs associated with
the creation, maintenance, operation, and management of the plan and trust until sufficient assets
are available in the administrative fund for that purpose. Thereafter, all administrative costs of the
administrative fund, including any repayment of start-up funds provided by the state of Missouri,
shall be repaid only out of moneys on deposit therein. However, private funds or federal funding
received in order to implement the program until the administrative fund is self-sustaining shall not
be repaid unless those funds were offered contingent upon the promise of such repayment.

8. The board may use the moneys in the administrative fund solely to pay the administrative
costs and expenses of the plan and the administrative costs and expenses the board incurs in the
performance of its duties under sections 285.1000 to 285.1055.

9. The state treasurer’s office shall follow the competitive bids procedure adopted by the office
of administration for the following:

(1) The contracting or hiring of a contractor with the relevant skills, knowledge, and expertise
determined by the board for managing the program, every five years; and

(2) At the state treasurer’s discretion, the contracting or hiring of a contractor who has qualified
staff with the relevant skills, knowledge, and expertise as determined by the state treasurer’s office
when the number of the participants in the plan reaches fifty thousand participants.

The office of administration is authorized to provide the state treasurer’s office with the necessary
assistance and services as may be needed.

285.1050. 1. The board shall keep an accurate account of all the activities, operations, receipts,
and expenditures of the plan, the trust, and the board. Each year, a full audit of the books and
accounts of the board pertaining to those activities, operations, receipts and expenditures,
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personnel, services, or facilities shall be conducted by a certified public accountant and shall include,
but not be limited to, direct and indirect costs attributable to the use of outside consultants,
independent contractors, and any other persons who are not state employees for the administration
of the plan. For the purposes of the audit, the auditors shall have access to the properties and records
of the plan and board and may prescribe methods of accounting and the rendering of periodic
reports in relation to projects undertaken by the plan.

2. By August first of each year, the board shall submit to the governor, the state treasurer, the
president pro tempore of the senate, and the speaker of the house of representatives a public report
on the operation of the plan and trust and activities of the board, including an audited financial
report, prepared in accordance with generally accepted accounting principles, detailing the
activities, operations, receipts, and expenditures of the plan and board during the preceding
calendar year. The report shall also include a summary of the benefits provided by the plan, the
number of participants, average account balance, the number of participating employers, the
contribution formulas and amounts of contributions made by participants and by each participating
employer, the withdrawals, the account balances, total assets under management, investments,
investment returns, fees and expenses associated with the investments and with the administration
of the plan, projected activities of the plan for the current calendar year, and any other information
regarding the plan and its operations that the board may determine to provide.

285.1055. 1. The board shall establish the plan so that individuals are able to begin contributing
under the plan on or before September 1, 2025.

2. The board may, in its discretion, phase in the plan so that the ability to contribute first applies
on different dates for different classes of individuals, including employees of employers of different
sizes or types and individuals who are not employees; provided that, any such staged or phased-in
implementation schedule shall be substantially completed on or before September 1, 2025.” ; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 6

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 3, Section
104.1039, Line 20, by inserting after all of said section and line the following:

“168.082. Any person who was employed as a speech implementer before August 1, 2022, that is
employed in a position on or after August 28, 2023 as a speech-language pathology assistant, shall
be considered a speech implementer for purposes of certification that the department of elementary
and secondary education required such person to hold before August 1, 2022, and for purposes of
consideration of Social Security coverage. Such person shall not be considered a speech
implementer, as described in this section, when such person dies, retires, or no longer works in a
speech-language pathology assistant position. The term “speech-language pathology assistant” as
used in this section shall have the same meaning as such term is defined in section 345.015.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.
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HOUSE AMENDMENT NO. 7

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 15, Section
169.141, Line 103, by inserting after all of the said section and line the following:

“169.331. 1. Notwithstanding any other provision of sections 169.270 to 169.400 to the contrary, a
retired certificated teacher receiving a retirement benefit from the retirement system established pursuant
to sections 169.270 to 169.400 may, without losing his or her retirement benefit, teach full time for up to
[two] four years for a school district covered by such retirement system; provided that the school district
has a shortage of certified teachers, as determined by the school district. The total number of such retired
certificated teachers shall not exceed, at any one time, [fifteen] thirty certificated teachers.

2. The employer’s contribution rate shall be paid by the hiring school district and the employee’s
contribution rate shall be paid by the employee.

3. Any additional actuarial costs resulting from the hiring of a retired certificated teacher pursuant to
the provisions of this section shall be paid by the hiring school district.

4. In order to hire teachers pursuant to the provisions of this section, the school district shall:

(1) Show a good faith effort to fill positions with nonretired certificated teachers;

(2) Post the vacancy for at least one month;

(3) Have not offered early retirement incentives for either of the previous two years;

(4) Solicit applications through the local newspaper, other media, or teacher education programs;
(5) Determine there is an insufficient number of eligible applicants for the advertised position; and
(6) Declare a critical shortage of certificated teachers that is active for one year.

5. Any person hired pursuant to this section shall be included in the State Director of New Hires for
purposes of income and eligibility verification pursuant to 42 U.S.C. Section 1320b-7.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 8

Amend House Committee Substitute for Senate Substitute for Senate Bill No. 75, Page 21, Section
169.715, Line 103, by inserting after all of said section and line the following:

#173.1205. 1. Notwithstanding any other provision of law, a for-profit or not-for-profit entity in which
a public institution of higher education holds an ownership or membership interest shall not be deemed to
be a public governmental body, quasi-public governmental body, or part of a public governmental body
or quasi-public governmental body or otherwise subject to chapter 610, if such entity is engaged primarily
in activities involving current or prospective commercialization of the skills or knowledge of the
institution’s faculty or of the institution’s research, research capabilities, intellectual property, technology,
or technological resources, provided that the public institution of higher education maintains as an open
record an annual report, available no later than October first each year, identifying:
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(1) The name and address of the entity, the amount of funds paid to such entity by the institution, any
nonmonetary benefits received by the entity from the institution, and the purpose for which such funds
were paid or benefits provided;

(2) The amount of funds received by the institution from such entity; and

(3) Any employees of the institution who received funds or other things of value from such entity and
the purpose and amount of such funds or other things of value.

2. This provision shall not be construed to broaden the definition of public governmental body found
in section 610.010, nor shall it otherwise be construed to mean, imply, or suggest that any entity constitutes
a public governmental body unless such entity meets the definition of that term found in section 610.010.

3. Notwithstanding any other provision of law, meetings, records, and votes may be closed to the
extent that they relate to records or information submitted by an individual, corporation, or other business
entity to a public institution of higher education in connection with a proposal or agreement to license
intellectual property or perform sponsored research, in connection with opportunities for or results of
collaboration involving students, faculty, or staff, in connection with investments in or financial
transactions with business entities for investment purposes, or in connection with activities by the
public institution of higher education to promote or pursue economic development and which contain sales
projections or other business plan, financial information, or trade secrets the disclosure of which may
endanger the competitiveness of a business.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

In which the concurrence of the Senate is respectfully requested.
Also,

Mr. President: | am instructed by the House of Representatives to inform the Senate that the House
has taken up and passed HCS for SB 109, entitled:

An Act to repeal sections 256.700 and 256.710, RSMo, and to enact in lieu thereof two new sections
relating to mining.

With HA 1, HA 2, HA 3, HA 4, HA 5, HA 6, HA 1 to HA 7, and HA 7, as amended.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate Bill No. 109, Page 1, In the Title, Line 3, by deleting
the word “mining” and inserting in lieu thereof the words “the department of natural resources”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for Senate Bill No. 109, Page 1, Section A, Line 2, by inserting
after all of said section and line the following:
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#12.070. 1. All sums of money received from the United States under an act of Congress, approved
May 23, 1908, being an act providing for the payment to the states of twenty-five percent of all money
received from the national forest reserves in the states for forest timber and other forest products to be
expended as the legislature may prescribe for the benefit of the public schools and public roads of the
county or counties in which the forest reserve is situated (16 U.S.C.A. 8 500) shall be expended as follows:
Seventy-five percent for the public schools and twenty-five percent for roads in the counties in which
national forests are situated. The funds shall be used to aid in maintaining the schools and roads of those
school districts that lie or are situated partly or wholly within or adjacent to the national forest in the
county. The distribution to each county from the proceeds received on account of a national forest within
its boundaries shall be in the proportion that the area of the national forest in the county bears to the total
area of the forest in the state, as of June thirtieth of the fiscal year for which the money is received.

2. All sums of moneys received from the United States under 16 U.S.C. Section 500 and 16 U.S.C.
Section 520 providing for the payment to the states of all moneys received from the national forest
reserves in the states for mineral products to be expended as the legislature may prescribe for the
benefit of the public schools and public roads of the county or counties in which the forest reserve
is situated shall be expended as follows: fifty percent for the public schools and fifty percent for
roads in the counties in which the national forests are situated. The distribution to each county from
the proceeds received on account of a national forest within its boundaries shall be as follows: eighty-
five percent of all proceeds shall be split in proportional shares based on the amount of minerals
extracted per year in each county where mining occurs and fifteen percent of all proceeds shall be
split equally between counties where there is no mining.

163.024. 1. All moneys received in the Iron County school fund, Reynolds County school fund,
Jefferson County school fund, and Washington County school fund from the payment of a civil penalty
pursuant to a consent decree filed in the United States district court for the eastern district of Missouri in
December, 2011, in the case of United States of America and State of Missouri v. the Doe Run Resources
Corporation d/b/a “The Doe Run Company,” and the Buick Resource Recycling Facility, LLC, because
of environmental violations shall not be included in any district’s local effort figure, as such term is defined
in section 163.011. The provisions of this [section] subsection shall terminate on July 1, 2016.

2. (1) No moneys received in the Iron County school fund from the payment of any penalty,
whether to resolve violations or as payment of any stipulated penalty, under Administrative Order
on Consent No. APCP-2019-001 (“Order”) issued by the department of natural resources and
effective on August 30, 2019, shall be included as part of such school district’s local effort for the
calculation of local effort under section 163.011.

(2) The department of elementary and secondary education shall reimburse such school district
for the amount of any moneys described in subdivision (1) of this subsection that are or have been
included in such school district’s local effort contrary to subdivision (1) of this subsection.

(3) The department of natural resources shall notify the revisor of statutes when the Order is
terminated as provided in the Order, and this subsection shall expire on the last day of the fiscal
year in which the revisor receives such notification from the department.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.
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HOUSE AMENDMENT NO. 3

Amend House Committee Substitute for Senate Bill No. 109, Page 3, Section 256.710, Line 51, by
inserting after all of said section and line the following:

“260.205. 1. It shall be unlawful for any person to operate a solid waste processing facility or solid
waste disposal area of a solid waste management system without first obtaining an operating permit from
the department. It shall be unlawful for any person to construct a solid waste processing facility or solid
waste disposal area without first obtaining a construction permit from the department pursuant to this
section. A current authorization to operate issued by the department pursuant to sections 260.200 to
260.345 shall be considered to be a permit to operate for purposes of this section for all solid waste disposal
areas and processing facilities existing on August 28, 1995. A permit shall not be issued for a sanitary
landfill to be located in a flood area, as determined by the department, where flood waters are likely to
significantly erode final cover. A permit shall not be required to operate a waste stabilization lagoon,
settling pond or other water treatment facility which has a valid permit from the Missouri clean water
commission even though the facility may receive solid or semisolid waste materials.

2. No person or operator may apply for or obtain a permit to construct a solid waste disposal area
unless the person has requested the department to conduct a preliminary site investigation and obtained
preliminary approval from the department. The department shall, within sixty days of such request,
conduct a preliminary investigation and approve or disapprove the site.

3. All proposed solid waste disposal areas for which a preliminary site investigation request pursuant
to subsection 2 of this section is received by the department on or after August 28, 1999, shall be subject
to a public involvement activity as part of the permit application process. The activity shall consist of the
following:

(1) The applicant shall notify the public of the preliminary site investigation approval within thirty
days after the receipt of such approval. Such public notification shall be by certified mail to the governing
body of the county or city in which the proposed disposal area is to be located and by certified mail to the
solid waste management district in which the proposed disposal area is to be located;

(2) Within ninety days after the preliminary site investigation approval, the department shall conduct
a public awareness session in the county in which the proposed disposal area is to be located. The
department shall provide public notice of such session by both printed and broadcast media at least thirty
days prior to such session. Printed notification shall include publication in at least one newspaper having
general circulation within the county in which the proposed disposal area is to be located. Broadcast
notification shall include public service announcements on radio stations that have broadcast coverage
within the county in which the proposed disposal area is to be located. The intent of such public awareness
session shall be to provide general information to interested citizens on the design and operation of solid
waste disposal areas;

(3) At least sixty days prior to the submission to the department of a report on the results of a detailed
site investigation pursuant to subsection 4 of this section, the applicant shall conduct a community
involvement session in the county in which the proposed disposal area is to be located. Department staff
shall attend any such session. The applicant shall provide public notice of such session by both printed
and broadcast media at least thirty days prior to such session. Printed notification shall include publication
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in at least one newspaper having general circulation within the county in which the proposed disposal area
is to be located. Broadcast notification shall include public service announcements on radio stations that
have broadcast coverage within the county in which the proposed disposal area is to be located. Such
public notices shall include the addresses of the applicant and the department and information on a public
comment period. Such public comment period shall begin on the day of the community involvement
session and continue for at least thirty days after such session. The applicant shall respond to all persons
submitting comments during the public comment period no more than thirty days after the receipt of such
comments;

(4) If a proposed solid waste disposal area is to be located in a county or city that has local planning
and zoning requirements, the applicant shall not be required to conduct a community involvement session
if the following conditions are met:

(@) The local planning and zoning requirements include a public meeting;

(b) The applicant notifies the department of intent to utilize such meeting in lieu of the community
involvement session at least thirty days prior to such meeting;

(c) The requirements of such meeting include providing public notice by printed or broadcast media
at least thirty days prior to such meeting;

(d) Such meeting is held at least thirty days prior to the submission to the department of a report on
the results of a detailed site investigation pursuant to subsection 4 of this section;

(e) The applicant submits to the department a record of such meeting;

(F) A public comment period begins on the day of such meeting and continues for at least fourteen
days after such meeting, and the applicant responds to all persons submitting comments during such public
comment period no more than fourteen days after the receipt of such comments.

4. No person may apply for or obtain a permit to construct a solid waste disposal area unless the person
has submitted to the department a plan for conducting a detailed surface and subsurface geologic and
hydrologic investigation and has obtained geologic and hydrologic site approval from the department. The
department shall approve or disapprove the plan within thirty days of receipt. The applicant shall conduct
the investigation pursuant to the plan and submit the results to the department. The department shall
provide approval or disapproval within sixty days of receipt of the investigation results.

5. (1) Every person desiring to construct a solid waste processing facility or solid waste disposal area
shall make application for a permit on forms provided for this purpose by the department. Every applicant
shall submit evidence of financial responsibility with the application. Any applicant who relies in part
upon a parent corporation for this demonstration shall also submit evidence of financial responsibility for
that corporation and any other subsidiary thereof.

(2) Every applicant shall provide a financial assurance instrument or instruments to the department
prior to the granting of a construction permit for a solid waste disposal area. The financial assurance
instrument or instruments shall be irrevocable, meet all requirements established by the department and
shall not be cancelled, revoked, disbursed, released or allowed to terminate without the approval of the
department. After the cessation of active operation of a sanitary landfill, or other solid waste disposal area
as designed by the department, neither the guarantor nor the operator shall cancel, revoke or disburse the
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financial assurance instrument or allow the instrument to terminate until the operator is released from
postclosure monitoring and care responsibilities pursuant to section 260.227.

(3) The applicant for a permit to construct a solid waste disposal area shall provide the department
with plans, specifications, and such other data as may be necessary to comply with the purpose of sections
260.200 to 260.345. The application shall demonstrate compliance with all applicable local planning and
zoning requirements. The department shall make an investigation of the solid waste disposal area and
determine whether it complies with the provisions of sections 260.200 to 260.345 and the rules and
regulations adopted pursuant to sections 260.200 to 260.345. Within twelve consecutive months of the
receipt of an application for a construction permit the department shall approve or deny the application.
The department shall issue rules and regulations establishing time limits for permit modifications and
renewal of a permit for a solid waste disposal area. The time limit shall be consistent with this chapter.

(4) The applicant for a permit to construct a solid waste processing facility shall provide the department
with plans, specifications and such other data as may be necessary to comply with the purpose of sections
260.200 to 260.345. Within one hundred eighty days of receipt of the application, the department shall
determine whether it complies with the provisions of sections 260.200 to 260.345. Within twelve
consecutive months of the receipt of an application for a permit to construct an incinerator as described in
the definition of solid waste processing facility in section 260.200 or a material recovery facility as
described in the definition of solid waste processing facility in section 260.200, and within six months for
permit modifications, the department shall approve or deny the application. Permits issued for solid waste
facilities shall be for the anticipated life of the facility.

(5) If the department fails to approve or deny an application for a permit or a permit modification
within the time limits specified in subdivisions (3) and (4) of this subsection, the applicant may maintain
an action in the circuit court of Cole County or that of the county in which the facility is located or is to
be sited. The court shall order the department to show cause why it has not acted on the permit and the
court may, upon the presentation of evidence satisfactory to the court, order the department to issue or
deny such permit or permit modification. Permits for solid waste disposal areas, whether issued by the
department or ordered to be issued by a court, shall be for the anticipated life of the facility.

(6) The applicant for a permit to construct a solid waste processing facility shall pay an application
fee of one thousand dollars. Upon completion of the department’s evaluation of the application, but before
receiving a permit, the applicant shall reimburse the department for all reasonable costs incurred by the
department up to a maximum of four thousand dollars. The applicant for a permit to construct a solid
waste disposal area shall pay an application fee of two thousand dollars. Upon completion of the
department’s evaluations of the application, but before receiving a permit, the applicant shall reimburse
the department for all reasonable costs incurred by the department up to a maximum of eight thousand
dollars. Applicants who withdraw their application before the department completes its evaluation shall
be required to reimburse the department for costs incurred in the evaluation. The department shall not
collect the fees authorized in this subdivision unless it complies with the time limits established in this
section.

(7) When the review reveals that the facility or area does conform with the provisions of sections
260.200 to 260.345 and the rules and regulations adopted pursuant to sections 260.200 to 260.345, the
department shall approve the application and shall issue a permit for the construction of each solid waste
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processing facility or solid waste disposal area as set forth in the application and with any permit terms
and conditions which the department deems appropriate. In the event that the facility or area fails to meet
the rules and regulations adopted pursuant to sections 260.200 to 260.345, the department shall issue a
report to the applicant stating the reason for denial of a permit.

6. Plans, designs, and relevant data for the construction of solid waste processing facilities and solid
waste disposal areas shall be submitted to the department by a registered professional engineer licensed
by the state of Missouri for approval prior to the construction, alteration or operation of such a facility or
area.

7. Any person or operator as defined in section 260.200 who intends to obtain a construction permit
in a solid waste management district with an approved solid waste management plan shall request a
recommendation in support of the application from the executive board created in section 260.315. The
executive board shall consider the impact of the proposal on, and the extent to which the proposal
conforms to, the approved district solid waste management plan prepared pursuant to section 260.325.
The executive board shall act upon the request for a recommendation within sixty days of receipt and shall
submit a resolution to the department specifying its position and its recommendation regarding conformity
of the application to the solid waste plan. The board’s failure to submit a resolution constitutes
recommendation of the application. The department may consider the application, regardless of the
board’s action thereon and may deny the construction permit if the application fails to meet the
requirements of sections 260.200 to 260.345, or if the application is inconsistent with the district’s solid
waste management plan.

8. If the site proposed for a solid waste disposal area is not owned by the applicant, the owner or
owners of the site shall acknowledge that an application pursuant to sections 260.200 to 260.345 is to be
submitted by signature or signatures thereon. The department shall provide the owner with copies of all
communication with the operator, including inspection reports and orders issued pursuant to section
260.230.

9. The department shall not issue a permit for the operation of a solid waste disposal area designed to
serve a city with a population of greater than four hundred thousand located in more than one county, if
the site is located within [one-half] one mile of an adjoining municipality, without the approval of the
governing body of such municipality. The governing body shall conduct a public hearing within fifteen
days of notice, shall publicize the hearing in at least one newspaper having general circulation in the
municipality, and shall vote to approve or disapprove the land disposal facility within thirty days after the
close of the hearing.

10. (1) Upon receipt of an application for a permit to construct a solid waste processing facility or
disposal area, the department shall notify the public of such receipt:

(a) By legal notice published in a newspaper of general circulation in the area of the proposed disposal
area or processing facility;

(b) By certified mail to the governing body of the county or city in which the proposed disposal area
or processing facility is to be located; and
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(c) By mail to the last known address of all record owners of contiguous real property or real property
located within one thousand feet of the proposed disposal area and, for a proposed processing facility,
notice as provided in section 64.875 or section 89.060, whichever is applicable.

(2) If an application for a construction permit meets all statutory and regulatory requirements for
issuance, a public hearing on the draft permit shall be held by the department in the county in which the
proposed solid waste disposal area is to be located prior to the issuance of the permit. The department
shall provide public notice of such hearing by both printed and broadcast media at least thirty days prior
to such hearing. Printed notification shall include publication in at least one newspaper having general
circulation within the county in which the proposed disposal area is to be located. Broadcast notification
shall include public service announcements on radio stations that have broadcast coverage within the
county in which the proposed disposal area is to be located.

11. After the issuance of a construction permit for a solid waste disposal area, but prior to the beginning
of disposal operations, the owner and the department shall execute an easement to allow the department,
its agents or its contractors to enter the premises to complete work specified in the closure plan, or to
monitor or maintain the site or to take remedial action during the postclosure period. After issuance of a
construction permit for a solid waste disposal area, but prior to the beginning of disposal operations, the
owner shall submit evidence that such owner has recorded, in the office of the recorder of deeds in the
county where the disposal area is located, a notice and covenant running with the land that the property
has been permitted as a solid waste disposal area and prohibits use of the land in any manner which
interferes with the closure and, where appropriate, postclosure plans filed with the department.

12. Every person desiring to obtain a permit to operate a solid waste disposal area or processing facility
shall submit applicable information and apply for an operating permit from the department. The
department shall review the information and determine, within sixty days of receipt, whether it complies
with the provisions of sections 260.200 to 260.345 and the rules and regulations adopted pursuant to
sections 260.200 to 260.345. When the review reveals that the facility or area does conform with the
provisions of sections 260.200 to 260.345 and the rules and regulations adopted pursuant to sections
260.200 to 260.345, the department shall issue a permit for the operation of each solid waste processing
facility or solid waste disposal area and with any permit terms and conditions which the department deems
appropriate. In the event that the facility or area fails to meet the rules and regulations adopted pursuant
to sections 260.200 to 260.345, the department shall issue a report to the applicant stating the reason for
denial of a permit.

13. Each solid waste disposal area, except utility waste landfills unless otherwise and to the extent
required by the department, and those solid waste processing facilities designated by rule, shall be operated
under the direction of a certified solid waste technician in accordance with sections 260.200 to 260.345
and the rules and regulations promulgated pursuant to sections 260.200 to 260.345.

14. Base data for the quality and quantity of groundwater in the solid waste disposal area shall be
collected and submitted to the department prior to the operation of a new or expansion of an existing solid
waste disposal area. Base data shall include a chemical analysis of groundwater drawn from the proposed
solid waste disposal area.

15. Leachate collection and removal systems shall be incorporated into new or expanded sanitary
landfills which are permitted after August 13, 1986. The department shall assess the need for a leachate
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collection system for all types of solid waste disposal areas, other than sanitary landfills, and the need for
monitoring wells when it evaluates the application for all new or expanded solid waste disposal areas. The
department may require an operator of a solid waste disposal area to install a leachate collection system
before the beginning of disposal operations, at any time during disposal operations for unfilled portions
of the area, or for any portion of the disposal area as a part of a remedial plan. The department may require
the operator to install monitoring wells before the beginning of disposal operations or at any time during
the operational life or postclosure care period if it concludes that conditions at the area warrant such
monitoring. The operator of a demolition landfill or utility waste landfill shall not be required to install a
leachate collection and removal system or monitoring wells unless otherwise and to the extent the
department so requires based on hazardous waste characteristic criteria or site specific geohydrological
characteristics or conditions.

16. Permits granted by the department, as provided in sections 260.200 to 260.345, shall be subject to
suspension for a designated period of time, civil penalty or revocation whenever the department
determines that the solid waste processing facility or solid waste disposal area is, or has been, operated in
violation of sections 260.200 to 260.345 or the rules or regulations adopted pursuant to sections 260.200
to 260.345, or has been operated in violation of any permit terms and conditions, or is creating a public
nuisance, health hazard, or environmental pollution. In the event a permit is suspended or revoked, the
person named in the permit shall be fully informed as to the reasons for such action.

17. Each permit for operation of a facility or area shall be issued only to the person named in the
application. Permits are transferable as a modification to the permit. An application to transfer ownership
shall identify the proposed permittee. A disclosure statement for the proposed permittee listing violations
contained in the definition of disclosure statement found in section 260.200 shall be submitted to the
department. The operation and design plans for the facility or area shall be updated to provide compliance
with the currently applicable law and rules. A financial assurance instrument in such an amount and form
as prescribed by the department shall be provided for solid waste disposal areas by the proposed permittee
prior to transfer of the permit. The financial assurance instrument of the original permittee shall not be
released until the new permittee’s financial assurance instrument has been approved by the department
and the transfer of ownership is complete.

18. Those solid waste disposal areas permitted on January 1, 1996, shall, upon submission of a request
for permit modification, be granted a solid waste management area operating permit if the request meets
reasonable requirements set out by the department.

19. In case a permit required pursuant to this section is denied or revoked, the person may request a
hearing in accordance with section 260.235.

20. Every applicant for a permit shall file a disclosure statement with the information required by and
on a form developed by the department of natural resources at the same time the application for a permit
is filed with the department.

21. Upon request of the director of the department of natural resources, the applicant for a permit, any
person that could reasonably be expected to be involved in management activities of the solid waste
disposal area or solid waste processing facility, or any person who has a controlling interest in any
permittee shall be required to submit to a criminal background check under section 43.543.
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22. All persons required to file a disclosure statement shall provide any assistance or information
requested by the director or by the Missouri state highway patrol and shall cooperate in any inquiry or
investigation conducted by the department and any inquiry, investigation or hearing conducted by the
director. If, upon issuance of a formal request to answer any inquiry or produce information, evidence or
testimony, any person required to file a disclosure statement refuses to comply, the application of an
applicant or the permit of a permittee may be denied or revoked by the director.

23. If any of the information required to be included in the disclosure statement changes, or if any
additional information should be added after the filing of the statement, the person required to file it shall
provide that information to the director in writing, within thirty days after the change or addition. The
failure to provide such information within thirty days may constitute the basis for the revocation of or
denial of an application for any permit issued or applied for in accordance with this section, but only if,
prior to any such denial or revocation, the director notifies the applicant or permittee of the director’s
intention to do so and gives the applicant or permittee fourteen days from the date of the notice to explain
why the information was not provided within the required thirty-day period. The director shall consider
this information when determining whether to revoke, deny or conditionally grant the permit.

24. No person shall be required to submit the disclosure statement required by this section if the person
is a corporation or an officer, director or shareholder of that corporation or any subsidiary thereof, and
that corporation:

(1) Has on file and in effect with the federal Securities and Exchange Commission a registration
statement required under Section 5, Chapter 38, Title 1 of the Securities Act of 1933, as amended, 15
U.S.C. Section 77¢e(c);

(2) Submits to the director with the application for a permit evidence of the registration described in
subdivision (1) of this subsection and a copy of the corporation’s most recent annual form 10-K or an
equivalent report; and

(3) Submits to the director on the anniversary date of the issuance of any permit it holds under the
Missouri solid waste management law evidence of registration described in subdivision (1) of this
subsection and a copy of the corporation’s most recent annual form 10-K or an equivalent report.

25. After permit issuance, each facility shall annually file an update to the disclosure statement with
the department of natural resources on or before March thirty-first of each year. Failure to provide such
update may result in penalties as provided for under section 260.240.

26. Any county, district, municipality, authority, or other political subdivision of this state which owns
and operates a sanitary landfill shall be exempt from the requirement for the filing of the disclosure
statement and annual update to the disclosure statement.

27. Any person seeking a permit to operate a solid waste disposal area, a solid waste processing
facility, or a resource recovery facility shall, concurrently with the filing of the application for a permit,
disclose any convictions in this state, county or county-equivalent public health or land use ordinances
related to the management of solid waste. If the department finds that there has been a continuing pattern
of adjudicated violations by the applicant, the department may deny the application.
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28. No permit to construct or permit to operate shall be required pursuant to this section for any utility
waste landfill located in a county of the third classification with a township form of government which
has a population of at least eleven thousand inhabitants and no more than twelve thousand five hundred
inhabitants according to the most recent decennial census, if such utility waste landfill complies with all
design and operating standards and closure requirements applicable to utility waste landfills pursuant to
sections 260.200 to 260.345 and provided that no waste disposed of at such utility waste landfill is
considered hazardous waste pursuant to the Missouri hazardous waste law.

29. Advanced recycling facilities are not subject to the requirements of this section as long as the
feedstocks received by such facility are source-separated or diverted or recovered from municipal or other
waste streams prior to acceptance at the advanced recycling facility.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 4

Amend House Committee Substitute for Senate Bill No. 109, Page 3, Section 256.710, Line 51, by
inserting after all of said section and line the following:

“640.099. Notwithstanding the provisions of section 1.140 to the contrary, the provisions of sections
37.070, 67.4500, 67.4505, 67.4510, 67.4515, 67.4520, [192.105,] 247.060, 253.090, 442.014, 444.771,
444,773, 621.250, 640.018, 640.128, [640.850,] 643.020, 643.040, 643.050, 643.060, 643.079, 643.080,
643.130, 643.191, 643.225, 643.232, 643.237, 643.240, 643.242, 643.245, 643.250, 644.036, [644.051,]
644.054, 644.071, 644.145, 701.033, [701.058,] and this section shall be nonseverable, and if any
provision is for any reason held to be invalid, such decision shall invalidate all of the remaining provisions
of sections 37.070, 67.4500, 67.4505, 67.4510, 67.4515, 67.4520, [192.105,] 247.060, 253.090, 442.014,
444,771, 444,773, 621.250, 640.018, 640.128, [640.850,] 643.020, 643.040, 643.050, 643.060, 643.079,
643.080, 643.130, 643.191, 643.225, 643.232, 643.237, 643.240, 643.242, 643.245, 643.250, 644.036,
[644.051,] 644.054, 644.071, 644.145, 701.033, [701.058,] and this section.

644.051. 1. It is unlawful for any person:

(1) To cause pollution of any waters of the state or to place or cause or permit to be placed any water
contaminant in a location where it is reasonably certain to cause pollution of any waters of the state;

(2) To discharge any water contaminants into any waters of the state which reduce the quality of such
waters below the water quality standards established by the commission;

(3) To violate any pretreatment and toxic material control regulations, or to discharge any water
contaminants into any waters of the state which exceed effluent regulations or permit provisions as
established by the commission or required by any federal water pollution control act;

(4) To discharge any radiological, chemical, or biological warfare agent or high-level radioactive
waste into the waters of the state.

2. It shall be unlawful for any person to operate, use or maintain any water contaminant or point source
in this state that is subject to standards, rules or regulations promulgated pursuant to the provisions of
sections 644.006 to 644.141 unless such person holds an operating permit from the commission, subject
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to such exceptions as the commission may prescribe by rule or regulation. However, no operating permit
shall be required of any person for any emission into publicly owned treatment facilities or into publicly
owned sewer systems tributary to publicly owned treatment works.

3. It shall be unlawful for any person to construct, build, replace or make major modification to any
point source or collection system that is principally designed to convey or discharge human sewage to
waters of the state, unless such person obtains a construction permit from the commission, except as
provided in this section. The following activities shall be excluded from construction permit requirements:

(1) Facilities greater than one million gallons per day that are authorized through a local supervised
program, and are not receiving any department financial assistance;

(2) All sewer extensions or collection projects that are one thousand feet in length or less with fewer
than two lift stations;

(3) All sewer collection projects that are authorized through a local supervised program; and
(4) Any other exclusions the commission may promulgate by rule.

4. A construction permit may be required by the department in the following circumstances:
[(a)] (1) Substantial deviation from the commission’s design standards;

[(b)] (2) To address noncompliance;

[(©)] (3) When an unauthorized discharge has occurred or has the potential to occur; or

[(d)] (4) To correct a violation of water quality standards.

[In addition,] 5. Any point source that proposes to construct an earthen storage structure to hold,
convey, contain, store or treat domestic, agricultural, or industrial process wastewater also shall be subject
to the construction permit provisions of [this subsection] subsections 3 to 5 of this section. However,
any earthen basin constructed to retain and settle nontoxic, nonmetallic earthen materials such as
soil, silt, and rock shall be exempt from the construction permit provisions of subsections 3 to 5 of
this section. All other construction-related activities at point sources not subject to subsections 3 to 5 of
this section shall be exempt from the construction permit requirements. All activities that are exempted
from the construction permit requirement are subject to the following conditions:

[a.] (1) Any point source system designed to hold, convey, contain, store or treat domestic, agricultural
or industrial process wastewater shall be designed by a professional engineer registered in Missouri in
accordance with the commission’s design rules;

[b.] (2) Such point source system shall be constructed in accordance with the registered professional
engineer’s design and plans; and

[c.] (3) Such point source system may receive a post-construction site inspection by the department
prior to receiving operating permit approval. A site inspection may be performed by the department, upon
receipt of a complete operating permit application or submission of an engineer’s statement of work
complete.
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6. A governmental unit may apply to the department for authorization to operate a local supervised
program, and the department may authorize such a program. A local supervised program would recognize
the governmental unit’s engineering capacity and ability to conduct engineering work, supervise
construction and maintain compliance with relevant operating permit requirements.

[4.] 7. Before issuing any permit required by this section, the director shall issue such notices, conduct
such hearings, and consider such factors, comments and recommendations as required by sections 644.006
to 644.141 or any federal water pollution control act. The director shall determine if any state or any
provisions of any federal water pollution control act the state is required to enforce, any state or federal
effluent limitations or regulations, water quality-related effluent limitations, national standards of
performance, toxic and pretreatment standards, or water quality standards which apply to the source, or
any such standards in the vicinity of the source, are being exceeded, and shall determine the impact on
such water quality standards from the source. The director, in order to effectuate the purposes of sections
644.006 to 644.141, shall deny a permit if the source will violate any such acts, regulations, limitations or
standards or will appreciably affect the water quality standards or the water quality standards are being
substantially exceeded, unless the permit is issued with such conditions as to make the source comply with
such requirements within an acceptable time schedule.

[5.] 8. The director shall grant or deny the permit within sixty days after all requirements of the Federal
Water Pollution Control Act concerning issuance of permits have been satisfied unless the application
does not require any permit pursuant to any federal water pollution control act. The director or the
commission may require the applicant to provide and maintain such facilities or to conduct such tests and
monitor effluents as necessary to determine the nature, extent, quantity or degree of water contaminant
discharged or released from the source, establish and maintain records and make reports regarding such
determination.

[6.] 9. The director shall promptly notify the applicant in writing of his or her action and if the permit
is denied state the reasons for such denial. As provided by sections 621.250 and 640.013, the applicant
may appeal to the administrative hearing commission from the denial of a permit or from any condition
in any permit by filing a petition with the administrative hearing commission within thirty days of the
notice of denial or issuance of the permit. After a final action is taken on a new or reissued general permit,
a potential applicant for the general permit who can demonstrate that he or she is or may be adversely
affected by any permit term or condition may appeal the terms and conditions of the general permit within
thirty days of the department’s issuance of the general permit. In no event shall a permit constitute
permission to violate the law or any standard, rule or regulation promulgated pursuant thereto. Once the
administrative hearing commission has reviewed the appeal, the administrative hearing commission shall
issue a recommended decision to the commission on permit issuance, denial, or any condition of the
permit. The commission shall issue its own decision, based on the appeal, for permit issuance, denial, or
any condition of the permit. If the commission changes a finding of fact or conclusion of law made by the
administrative hearing commission, or modifies or vacates the decision recommended by the
administrative hearing commission, it shall issue its own decision, which shall include findings of fact and
conclusions of law. The commission shall mail copies of its final decision to the parties to the appeal or
their counsel of record. The commission’s decision shall be subject to judicial review pursuant to chapter
536, except that the court of appeals district with territorial jurisdiction coextensive with the county where
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the point source is to be located shall have original jurisdiction. No judicial review shall be available until
and unless all administrative remedies are exhausted.

[7.] 10. In any hearing held pursuant to this section that involves a permit, license, or registration, the
burden of proof is on the party specified in section 640.012. Any decision of the commission made
pursuant to a hearing held pursuant to this section is subject to judicial review as provided in section
644.071.

[8.] 11. In any event, no permit issued pursuant to this section shall be issued if properly objected to
by the federal government or any agency authorized to object pursuant to any federal water pollution
control act unless the application does not require any permit pursuant to any federal water pollution
control act.

[9.] 12. Permits may be modified, reissued, or terminated at the request of the permittee. All requests
shall be in writing and shall contain facts or reasons supporting the request.

[10.] 13. No manufacturing or processing plant or operating location shall be required to pay more
than one operating fee. Operating permits shall be issued for a period not to exceed five years after date
of issuance, except that general permits shall be issued for a five-year period, and also except that neither
a construction nor an annual permit shall be required for a single residence’s waste treatment facilities.
Applications for renewal of a site-specific operating permit shall be filed at least one hundred eighty days
prior to the expiration of the existing permit. Applications seeking to renew coverage under a general
permit shall be submitted at least thirty days prior to the expiration of the general permit, unless the
permittee has been notified by the director that an earlier application must be made. General permits may
be applied for and issued electronically once made available by the director.

[11.] 14. Every permit issued to municipal or any publicly owned treatment works or facility shall
require the permittee to provide the clean water commission with adequate notice of any substantial new
introductions of water contaminants or pollutants into such works or facility from any source for which
such notice is required by sections 644.006 to 644.141 or any federal water pollution control act. Such
permit shall also require the permittee to notify the clean water commission of any substantial change in
volume or character of water contaminants or pollutants being introduced into its treatment works or
facility by a source which was introducing water contaminants or pollutants into its works at the time of
issuance of the permit. Notice must describe the quality and quantity of effluent being introduced or to be
introduced into such works or facility by a source which was introducing water contaminants or pollutants
into its works at the time of issuance of the permit. Notice must describe the quality and quantity of effluent
being introduced or to be introduced into such works or facility and the anticipated impact of such
introduction on the quality or quantity of effluent to be released from such works or facility into waters of
the state.

[12.] 15. The director or the commission may require the filing or posting of a bond as a condition for
the issuance of permits for construction of temporary or future water treatment facilities or facilities that
utilize innovative technology for wastewater treatment in an amount determined by the commission to be
sufficient to ensure compliance with all provisions of sections 644.006 to 644.141, and any rules or
regulations of the commission and any condition as to such construction in the permit. For the purposes
of this section, “innovative technology for wastewater treatment” shall mean a completely new and
generally unproven technology in the type or method of its application that bench testing or theory suggest
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has environmental, efficiency, and cost benefits beyond the standard technologies. No bond shall be
required for designs approved by any federal agency or environmental regulatory agency of another state.
The bond shall be signed by the applicant as principal, and by a corporate surety licensed to do business
in the state of Missouri and approved by the commission. The bond shall remain in effect until the terms
and conditions of the permit are met and the provisions of sections 644.006 to 644.141 and rules and
regulations promulgated pursuant thereto are complied with.

[13.] 16. (1) The department shall issue or deny applications for construction and site-specific
operating permits received after January 1, 2001, within one hundred eighty days of the department’s
receipt of an application. For general construction and operating permit applications received after January
1, 2001, that do not require a public participation process, the department shall issue or deny the permits
within sixty days of the department’s receipt of an application. For an application seeking coverage under
a renewed general permit that does not require an individual public participation process, the director shall
issue or deny the permit within sixty days of the director’s receipt of the application, or upon issuance of
the general permit, whichever is later. In regard to an application seeking coverage under an initial general
permit that does not require an individual public participation process, the director shall issue or deny the
permit within sixty days of the department’s receipt of the application. For an application seeking coverage
under a renewed general permit that requires an individual public participation process, the director shall
issue or deny the permit within ninety days of the director’s receipt of the application, or upon issuance
of the general permit, whichever is later. In regard to an application for an initial general permit that
requires an individual public participation process, the director shall issue or deny the permit within ninety
days of the director’s receipt of the application.

(2) If the department fails to issue or deny with good cause a construction or operating permit
application within the time frames established in subdivision (1) of this subsection, the department shall
refund the full amount of the initial application fee within forty-five days of failure to meet the established
time frame. If the department fails to refund the application fee within forty-five days, the refund amount
shall accrue interest at a rate established pursuant to section 32.065.

(3) Permit fee disputes may be appealed to the commission within thirty days of the date established
in subdivision (2) of this subsection. If the applicant prevails in a permit fee dispute appealed to the
commission, the commission may order the director to refund the applicant’s permit fee plus interest and
reasonable attorney’s fees as provided in sections 536.085 and 536.087. A refund of the initial application
or annual fee does not waive the applicant’s responsibility to pay any annual fees due each year following
issuance of a permit.

(4) No later than December 31, 2001, the commission shall promulgate regulations defining shorter
review time periods than the time frames established in subdivision (1) of this subsection, when
appropriate, for different classes of construction and operating permits. In no case shall commission
regulations adopt permit review times that exceed the time frames established in subdivision (1) of this
subsection. The department’s failure to comply with the commission’s permit review time periods shall
result in a refund of said permit fees as set forth in subdivision (2) of this subsection. On a semiannual
basis, the department shall submit to the commission a report which describes the different classes of
permits and reports on the number of days it took the department to issue each permit from the date of
receipt of the application and show averages for each different class of permits.
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(5) During the department’s technical review of the application, the department may request the
applicant submit supplemental or additional information necessary for adequate permit review. The
department’s technical review letter shall contain a sufficient description of the type of additional
information needed to comply with the application requirements.

(6) Nothing in this subsection shall be interpreted to mean that inaction on a permit application shall
be grounds to violate any provisions of sections 644.006 to 644.141 or any rules promulgated pursuant to
sections 644.006 to 644.141.

[14.] 17. The department shall respond to all requests for individual certification under Section 401 of
the Federal Clean Water Act within the lesser of sixty days or the allowed response period established
pursuant to applicable federal regulations without request for an extension period unless such extension
is determined by the commission to be necessary to evaluate significant impacts on water quality standards
and the commission establishes a timetable for completion of such evaluation in a period of no more than
one hundred eighty days.

[15.] 18. All permit fees generated pursuant to this chapter shall not be used for the development or
expansion of total maximum daily loads studies on either the Missouri or Mississippi rivers.

[16.] 19. The department shall implement permit shield provisions equivalent to the permit shield
provisions implemented by the U.S. Environmental Protection Agency pursuant to the Clean Water Act,
Section 402(k), 33 U.S.C. Section 1342(k), and its implementing regulations, for permits issued pursuant
to chapter 644.

[17.] 20. Prior to the development of a new general permit or reissuance of a general permit for
aquaculture, land disturbance requiring a storm water permit, or reissuance of a general permit under
which fifty or more permits were issued under a general permit during the immediately preceding five-
year period for a designated category of water contaminant sources, the director shall implement a public
participation process complying with the following minimum requirements:

(1) For a new general permit or reissuance of a general permit, a general permit template shall be
developed for which comments shall be sought from permittees and other interested persons prior to
issuance of the general permit;

(2) The director shall publish notice of his intent to issue a new general permit or reissue a general
permit by posting notice on the department’s website at least one hundred eighty days before the proposed
effective date of the general permit;

(3) The director shall hold a public informational meeting to provide information on anticipated permit
conditions and requirements and to receive informal comments from permittees and other interested
persons. The director shall include notice of the public informational meeting with the notice of intent to
issue a new general permit or reissue a general permit under subdivision (2) of this subsection. The notice
of the public informational meeting, including the date, time and location, shall be posted on the
department’s website at least thirty days in advance of the public meeting. If the meeting is being held for
reissuance of a general permit, notice shall also be made by electronic mail to all permittees holding the
current general permit which is expiring. Notice to current permittees shall be made at least twenty days
prior to the public meeting;
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(4) The director shall hold a thirty-day public comment period to receive comments on the general
permit template with the thirty-day comment period expiring at least sixty days prior to the effective date
of the general permit. Scanned copies of the comments received during the public comment period shall
be posted on the department’s website within five business days after close of the public comment period,;

(5) A revised draft of a general permit template and the director’s response to comments submitted
during the public comment period shall be posted on the department’s website at least forty-five days prior
to issuance of the general permit. At least forty-five days prior to issuance of the general permit the
department shall notify all persons who submitted comments to the department that these documents have
been posted to the department’s website;

(6) Upon issuance of a new or renewed general permit, the general permit shall be posted to the
department’s website.

[18.] 21. Notices required to be made by the department pursuant to subsection [17] 20 of this section
may be made by electronic mail. The department shall not be required to make notice to any permittee or
other person who has not provided a current electronic mail address to the department. In the event the
department chooses to make material modifications to the general permit before its expiration, the
department shall follow the public participation process described in subsection [17] 20 of this section.

[19.The provisions of subsection 17 of this section shall become effective beginning January 1,
2013.]”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 5

Amend House Committee Substitute for Senate Bill No. 109, Page 3, Section 256.710, Line 51, by
inserting after all of the said section and line the following:

“293.030. 1. Every operator engaged in this state in the mining or production of minerals for
commercial purposes shall, within thirty days after the end of each quarter-annual period, file with the
director and with the division of taxation and collection of the department of revenue a statement, under
oath, on forms to be prescribed [and furnished in triplicate] by the director, showing the total amount of
minerals sold, shipped or otherwise disposed of during the last preceding quarter-annual period; and shall,
at the same time, pay on the primary products of his operations sold, shipped or otherwise disposed of for
profit to the division of taxation and collection of the department of revenue mine inspection fees [as
follows] shall include, but not be limited to:

(1) On lead concentrates or galena, [three] seven and three-tenths cents per ton;
(2) On zinc ore or concentrates thereof, [three] seven and three-tenths cents per ton;

(3) On lead carbonate or concentrates thereof, [one and one-half] three and seven-tenths cents per
ton;

(4) On zinc carbonate or concentrates thereof, [one and one-half] three and seven-tenths cents per
ton;
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(5) On zinc silicate or calamine or concentrates thereof, [one and one-half] three and seven-tenths
cents per ton;

(6) On all coal, [two] four and nine-tenths mills per ton;

(7) On all clays, [two] four and nine-tenths mills per ton;

(8) On shale, [one mill] two and four-tenths mills per ton;

(9) On copper concentrates, [three] seven and three-tenths cents per ton;

(10) On iron ore or concentrates thereof, [two] four and nine-tenths mills per ton;
(11) On silica, [one mill] two and four-tenths mills per ton;

(12) On granite, [one cent] two and four-tenths cents per ton;

(13) On rhyolite, two and four-tenths cents per ton;

(14) On manganese, [three] seven and three-tenths cents per ton;

(15) On cobalt, seven and three-tenths cents per ton.

2. [For each of the years beginning January 1, 1985, January 1, 1986, January 1, 1987, and January 1,
1988, the fees as provided in subsection 1 of this section shall be increased yearly by twenty-five percent.
The fees for each year after 1988 shall be the same as provided for the year 1988] In the event a new
mineral is mined that is a chemical equivalent of a mineral listed in this section, the director shall
announce the addition of the mineral and its associated fee by publishing a notice. Publication of
the notice is contingent upon approval of the mineral’s addition to the section by the labor and
industrial relations commission. The additional mineral and fee shall take effect sixty days after
publication of such notice and be added to a regulation.

3. The provisions of subsections 1 and 2 of this section to the contrary notwithstanding, every operator
engaged in mining or production of minerals for commercial purpose in this state shall pay to the division
of taxation and collection within thirty days after the end of each quarter-annual period a minimum mine
inspection fee of [ten] twenty-five dollars.

4. These fees shall be deposited in the state treasury and credited to the “State Mine Inspection Fund”,
which is hereby created.

5. The director and the division of taxation and collection of the department of revenue shall, for the
purpose of verifying the statement required in this section, have access to the tonnage and footage records
of production, shipments and sales records of all persons, firms and corporations subject to the provisions
of this chapter, and of their respective vendees and agents of such vendees, and of carriers of the products
herein enumerated.

6. Failure to pay a fee listed in this section within the thirty days after the end of each quarter-
annual period may result in the imposition of a late fee equal to ten percent of the unpaid amount.
The director may bring an action in the appropriate circuit court to collect any unpaid fee, late fee,
interest, or attorney’s fees and costs incurred directly in fee collection. Such action may be brought
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in the circuit court of the county in which the mine is located or in the circuit court of Cole County.”;
and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 6

Amend House Committee Substitute for Senate Bill No. 109, Page 3, Section 256.710, Line 51, by
inserting after all of said section and line the following:

#256.800. 1. This section shall be known and may be cited as the “Flood Resiliency Act”.
2. As used in this section, unless the context otherwise requires, the following terms shall mean:
(1) “Director”, the director of the department of natural resources;

(2) “Flood resiliency measures”, structural improvements, studies, and activities employed to
improve flood resiliency in local to regional or multi-jurisdictional areas;

(3) “Flood resiliency project”, a project containing planning, design, construction, or renovation
of flood resiliency measures or the conduct of studies or activities in support of flood resiliency
measures;

(4) “Partner”, a political subdivision, entity, or person working in conjunction with a promoter
to facilitate the completion of a flood resiliency project;

(5) “Plan”, a preliminary report describing the need for, and implementation of, flood resiliency
measures;

(6) “Promoter”, any political subdivision of the state, or any levee district or drainage district
organized or incorporated in the state.

3. (1) There is hereby established in the state treasury a fund to be known as the “Flood
Resiliency Improvement Fund”, which shall consist of all moneys deposited in such fund from any
source, whether public or private. The state treasurer shall be custodian of the fund. In accordance
with sections 30.170 and 30.180, the state treasurer may approve disbursements. The fund shall be
a dedicated fund and moneys in the fund shall be used solely for the purposes of this section.
Notwithstanding the provisions of section 33.080 to the contrary, any moneys remaining in the fund
at the end of the biennium shall not revert to the credit of the general revenue fund. The state
treasurer shall invest moneys in the fund in the same manner as other funds are invested. Any
interest and moneys earned on such investments shall be credited to the fund.

(2) Upon appropriation, the department of natural resources shall use moneys in the fund
created by this subsection for the purposes of carrying out the provisions of this section including,
but not limited to, the provision of grants or other financial assistance and, if limitations or
conditions are imposed, only upon such other limitations or conditions specified in the instrument
that appropriates, grants, bequeaths, or otherwise authorizes the transmission of moneys to the
fund.
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4. In order to increase flood resiliency along the Missouri and Mississippi Rivers and their
tributaries and improve statewide flood forecasting and monitoring ability, there is hereby
established a “Flood Resiliency Program”. The program shall be administered by the department
of natural resources. The state may participate with a promoter in the development, construction,
or renovation of a flood resiliency project if the promoter has a plan that has been submitted to and
approved by the director, or the state may promote a flood resiliency project and initiate a plan on
its own accord.

5. The plan shall include a description of the flood resiliency project, the need for the project,
the flood resiliency measures to be implemented, the partners to be involved in the project, and
other such information as the director may require to adequately evaluate the merit of the project.

6. The director shall approve a plan only upon a determination that long-term flood mitigation
is needed in that area of the state and that such a plan proposes flood resiliency measures that will
provide long-term flood resiliency.

7. Promoters with approved flood resiliency plans and their partners shall be eligible to receive
any gifts, contributions, grants, or bequests from federal, state, private, or other sources for costs
associated with flood resiliency projects that are part of such plans.

8. Promoters with approved flood resiliency plans and their partners may be granted moneys
from the flood resiliency improvement fund under subsection 3 of this section for eligible costs
associated with flood resiliency projects that are part of such plans.

9. The department of natural resources is hereby granted authority to promulgate rules to
implement this section. Any rule or portion of a rule, as that term is defined in section 536.010, that
is created under the authority delegated in this section shall become effective only if it complies with
and is subject to all of the provisions of chapter 536 and, if applicable, section 536.028. This section
and chapter 536 are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2023, shall be invalid and void.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO.1TO
HOUSE AMENDMENT NO. 7

Amend House Amendment No. 7 to House Committee Substitute for Senate Bill No. 109, Page 2,
Line 10, by inserting after said line the following:

“260.243. 1. The department of natural resources shall not issue a permit to an applicant for a
commercial solid waste processing facility designed to incinerate solid waste in any county unless such
facility meets the conditions established in this section. For the purposes of this section, a commercial
solid waste processing facility is a facility designed to incinerate waste which accepts solid waste for a
fee regardless of where such waste is generated. Any commercial solid waste processing facility which
incinerates solid waste shall be located so as to provide a health and safety buffer zone to protect citizens
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living or working nearby. The size of the buffer zone shall be determined by the department but shall
extend at least fifty feet from a facility located in a nonresidential area in a city not within a county or at
least three hundred feet from a facility located elsewhere. The department shall consider the proximity of
schools, businesses and houses, the prevailing winds and other factors which it deems relevant when
establishing the buffer zone. Any facility located within a city not within a county shall be required to
strictly adhere to the terms, conditions and provisions of its permit.

2. (1) For any facility permitted on or after August 28, 2023, the department of natural resources
shall not issue a permit to an applicant for a transfer station in any county with a charter form of
government unless such transfer station meets the conditions established in this subsection. Any
transfer station shall provide a buffer zone determined by the department that shall extend at least
one thousand feet from a transfer station located in a residential area. The department shall
consider the proximity of schools, businesses, and houses when establishing the buffer zone.

(2) This subsection shall not apply to any permit renewal, modifications, or amendments to any
transfer station originally permitted as provided in subsection 1 of this section.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 7

Amend House Committee Substitute for Senate Bill No. 109, Page 3, Section 256.710, Line 51, by
inserting after all of said section and line the following:

#259.080. 1. It shall be unlawful to commence operations for the drilling of a well for oil or gas, or to
commence operations to deepen any well to a different geological formation, or to commence injection
activities for enhanced recovery of oil or gas or for disposal of fluids, without first giving the state
geologist notice of intention to drill or intention to inject and first obtaining a permit from the state
geologist under such rules and regulations as may be prescribed by the council.

2. The department of natural resources may conduct a comprehensive review, and propose a new fee
structure, or propose changes to the oil and gas fee structure, which may include but need not be limited
to permit application fees, operating fees, closure fees, and late fees, and an extraction or severance fee.
The comprehensive review shall include stakeholder meetings in order to solicit stakeholder input from
each of the following groups: oil and gas industry representatives, the advisory committee, and any other
interested parties. Upon completion of the comprehensive review, the department shall submit a proposed
fee structure or changes to the oil and gas fee structure with stakeholder agreement to the oil and gas
council. The council shall review such recommendations at the forthcoming regular or special meeting,
but shall not vote on the fee structure until a subsequent meeting. If the council approves, by vote of two-
thirds majority, the fee structure recommendations, the council shall authorize the department to file a
notice of proposed rulemaking containing the recommended fee structure, and after considering public
comments may authorize the department to file the final order of rulemaking for such rule with the joint
committee on administrative rules under sections 536.021 and 536.024 no later than December first of the
same Yyear. If such rules are not disapproved by the general assembly in the manner set out in this section,
they shall take effect on January first of the following year, at which point the existing fee structure shall
expire. Any regulation promulgated under this subsection shall be deemed beyond the scope and authority
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provided in this subsection, or detrimental to permit applicants, if the general assembly, within the first
sixty calendar days of the regular session immediately following the filing of such regulation, disapproves
the regulation by concurrent resolution. If the general assembly so disapproved any regulation filed under
this subsection, the department and the council shall not implement the proposed fee structure and shall
continue to use the previous fee structure. The authority of the council to further revise the fee structure
as provided in this subsection shall expire on August 28, [2025] 2031. If the council’s authority to revise
the fee structure as provided by this subsection expires, the fee structure in place at the time of
expiration shall remain in place.

3. Failure to pay the fees, or any portion thereof, established under this section or to submit required
reports, forms or information by the due date shall result in the imposition of a late fee established by the
council. The department may issue an administrative order requiring payment of unpaid fees or may
request that the attorney general bring an action in the appropriate circuit court to collect any unpaid fee,
late fee, interest, or attorney’s fees and costs incurred directly in fee collection. Such action may be brought
in the circuit court of Cole County, or, in the case of well fees, in the circuit court of the county in which
the well is located.

260.262. A person selling lead-acid batteries at retail or offering lead-acid batteries for retail sale in
the state shall:

(1) Accept, at the point of transfer, in a quantity at least equal to the number of new lead-acid batteries
purchased, used lead-acid batteries from customers, if offered by customers;

(2) Post written notice which must be at least four inches by six inches in size and must contain the
universal recycling symbol and the following language:

(@) It is illegal to discard a motor vehicle battery or other lead-acid battery;
(b) Recycle your used batteries; and

(c) State law requires us to accept used motor vehicle batteries, or other lead-acid batteries for
recycling, in exchange for new batteries purchased; and

(3) Manage used lead-acid batteries in a manner consistent with the requirements of the state hazardous
waste law;

(4) Collect at the time of sale a fee of fifty cents for each lead-acid battery sold. Such fee shall be
added to the total cost to the purchaser at retail after all applicable sales taxes on the battery have been
computed. The fee imposed, less six percent of fees collected, which shall be retained by the seller as
collection costs, shall be paid to the department of revenue in the form and manner required by the
department and shall include the total number of batteries sold during the preceding month. The
department of revenue shall promulgate rules and regulations necessary to administer the fee collection
and enforcement. The terms “sold at retail” and “retail sales” do not include the sale of batteries to a person
solely for the purpose of resale, if the subsequent retail sale in this state is to the ultimate consumer and is
subject to the fee. However, this fee shall not be paid on batteries sold for use in agricultural operations
upon written certification by the purchaser; and

(5) The department of revenue shall administer, collect, and enforce the fee authorized pursuant to this
section pursuant to the same procedures used in the administration, collection, and enforcement of the
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general state sales and use tax imposed pursuant to chapter 144 except as provided in this section. The
proceeds of the battery fee, less four percent of the proceeds, which shall be retained by the department of
revenue as collection costs, shall be transferred by the department of revenue into the hazardous waste
fund, created pursuant to section 260.391. The fee created in subdivision (4) and this subdivision shall be
effective October 1, 2005. The provisions of subdivision (4) and this subdivision shall terminate December
31, [2023] 2029.

260.273. 1. Any person purchasing a new tire may present to the seller the used tire or remains of such
used tire for which the new tire purchased is to replace.

2. A fee for each new tire sold at retail shall be imposed on any person engaging in the business of
making retail sales of new tires within this state. The fee shall be charged by the retailer to the person who
purchases a tire for use and not for resale. Such fee shall be imposed at the rate of fifty cents for each new
tire sold. Such fee shall be added to the total cost to the purchaser at retail after all applicable sales taxes
on the tires have been computed. The fee imposed, less six percent of fees collected, which shall be
retained by the tire retailer as collection costs, shall be paid to the department of revenue in the form and
manner required by the department of revenue and shall include the total number of new tires sold during
the preceding month. The department of revenue shall promulgate rules and regulations necessary to
administer the fee collection and enforcement. The terms “sold at retail” and “retail sales” do not include
the sale of new tires to a person solely for the purpose of resale, if the subsequent retail sale in this state
is to the ultimate consumer and is subject to the fee.

3. The department of revenue shall administer, collect and enforce the fee authorized pursuant to this
section pursuant to the same procedures used in the administration, collection and enforcement of the
general state sales and use tax imposed pursuant to chapter 144 except as provided in this section. The
proceeds of the new tire fee, less four percent of the proceeds, which shall be retained by the department
of revenue as collection costs, shall be transferred by the department of revenue into an appropriate
subaccount of the solid waste management fund, created pursuant to section 260.330.

4. Up to five percent of the revenue available may be allocated, upon appropriation, to the department
of natural resources to be used cooperatively with the department of elementary and secondary education
for the purposes of developing environmental educational materials, programs, and curriculum that assist
in the department’s implementation of sections 260.200 to 260.345.

5. Up to fifty percent of the moneys received pursuant to this section may, upon appropriation, be used
to administer the programs imposed by this section. Up to forty-five percent of the moneys received under
this section may, upon appropriation, be used for the grants authorized in subdivision (2) of subsection 6
of this section. All remaining moneys shall be allocated, upon appropriation, for the projects authorized
in section 260.276, except that any unencumbered moneys may be used for public health, environmental,
and safety projects in response to environmental or public health emergencies and threats as determined
by the director.

6. The department shall promulgate, by rule, a statewide plan for the use of moneys received pursuant
to this section to accomplish the following:

(1) Removal of scrap tires from illegal tire dumps;
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(2) Providing grants to persons that will use products derived from scrap tires, or use scrap tires as a
fuel or fuel supplement; and

(3) Resource recovery activities conducted by the department pursuant to section 260.276.

7. The fee imposed in subsection 2 of this section shall begin the first day of the month which falls at
least thirty days but no more than sixty days immediately following August 28, 2005, and shall terminate
December 31, [2025] 2031.

260.380. 1. After six months from the effective date of the standards, rules and regulations adopted by
the commission pursuant to section 260.370, hazardous waste generators located in Missouri shall:

(1) Promptly file and maintain with the department, on registration forms it provides for this purpose,
information on hazardous waste generation and management as specified by rules and regulations.
Hazardous waste generators shall pay a one hundred dollar registration fee upon initial registration, and a
one hundred dollar registration renewal fee annually thereafter to maintain an active registration. Such
fees shall be deposited in the hazardous waste fund created in section 260.391;

(2) Containerize and label all hazardous wastes as specified by standards, rules and regulations;

(3) Segregate all hazardous wastes from all nonhazardous wastes and from noncompatible wastes,
materials and other potential hazards as specified by standards, rules and regulations;

(4) Provide safe storage and handling, including spill protection, as specified by standards, rules and
regulations, for all hazardous wastes from the time of their generation to the time of their removal from
the site of generation;

(5) Unless provided otherwise in the rules and regulations, utilize only a hazardous waste transporter
holding a license pursuant to sections 260.350 to 260.430 for the removal of all hazardous wastes from
the premises where they were generated,;

(6) Unless provided otherwise in the rules and regulations, provide a separate manifest to the
transporter for each load of hazardous waste transported from the premises where it was generated. The
generator shall specify the destination of such load on the manifest. The manner in which the manifest
shall be completed, signed and filed with the department shall be in accordance with rules and regulations;

(7) Utilize for treatment, resource recovery, disposal or storage of all hazardous wastes, only a
hazardous waste facility authorized to operate pursuant to sections 260.350 to 260.430 or the federal
Resource Conservation and Recovery Act, or a state hazardous waste management program authorized
pursuant to the federal Resource Conservation and Recovery Act, or any facility exempted from the permit
required pursuant to section 260.395;

(8) Collect and maintain such records, perform such monitoring or analyses, and submit such reports
on any hazardous waste generated, its transportation and final disposition, as specified in sections 260.350
to 260.430 and rules and regulations adopted pursuant to sections 260.350 to 260.430;

(9) Make available to the department upon request samples of waste and all records relating to
hazardous waste generation and management for inspection and copying and allow the department to
make unhampered inspections at any reasonable time of hazardous waste generation and management
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facilities located on the generator’s property and hazardous waste generation and management practices
carried out on the generator’s property;

(10) (a) Pay annually, on or before January first of each year, effective January 1, 1982, a fee to the
state of Missouri to be placed in the hazardous waste fund. The fee shall be five dollars per ton or portion
thereof of hazardous waste registered with the department as specified in subdivision (1) of this subsection
for the twelve-month period ending June thirtieth of the previous year. However, the fee shall not exceed
fifty-two thousand dollars per generator site per year nor be less than one hundred fifty dollars per
generator site per year.

(b) All moneys payable pursuant to the provisions of this subdivision shall be promptly transmitted to
the department of revenue, which shall deposit the same in the state treasury to the credit of the hazardous
waste fund created in section 260.391.

(c) The hazardous waste management commission shall establish and submit to the department of
revenue procedures relating to the collection of the fees authorized by this subdivision. Such procedures
shall include, but not be limited to, necessary records identifying the quantities of hazardous waste
registered, the form and submission of reports to accompany the payment of fees, the time and manner of
payment of fees, which shall not be more often than quarterly.

(d) Notwithstanding any statutory fee amounts or maximums to the contrary, the director of the
department of natural resources may conduct a comprehensive review and propose changes to the fee
structure set forth in this section. The comprehensive review shall include stakeholder meetings in order
to solicit stakeholder input from each of the following groups: cement kiln representatives, chemical
companies, large and small hazardous waste generators, and any other interested parties. Upon completion
of the comprehensive review, the department shall submit a proposed fee structure with stakeholder
agreement to the hazardous waste management commission. The commission shall review such
recommendations at the forthcoming regular or special meeting, but shall not vote on the fee structure
until a subsequent meeting. If the commission approves, by vote of two-thirds majority or five of seven
commissioners, the fee structure recommendations, the commission shall authorize the department to file
a notice of proposed rulemaking containing the recommended fee structure, and after considering public
comments may authorize the department to file the order of rulemaking for such rule with the joint
committee on administrative rules pursuant to sections 536.021 and 536.024 no later than December first
of the same year. If such rules are not disapproved by the general assembly in the manner set out below,
they shall take effect on January first of the following calendar year and the fee structure set out in this
section shall expire upon the effective date of the commission-adopted fee structure, contrary to subsection
4 of this section. Any regulation promulgated under this subsection shall be deemed to be beyond the
scope and authority provided in this subsection, or detrimental to permit applicants, if the general
assembly, within the first sixty calendar days of the regular session immediately following the filing of
such regulation disapproves the regulation by concurrent resolution. If the general assembly so
disapproves any regulation filed under this subsection, the department and the commission shall not
implement the proposed fee structure and shall continue to use the previous fee structure. The authority
of the commission to further revise the fee structure as provided by this subsection shall expire on August
28, [2024. Any fee, bond, or assessment structure established pursuant to the process in this section shall
expire on August 28, 2024] 2030. If the commission’s authority to revise the fee structure as provided
by this subsection expires, the fee structure in place at the time of expiration shall remain in place.
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2. Missouri treatment, storage, or disposal facilities shall pay annually, on or before January first of
each year, a fee to the department equal to two dollars per ton or portion thereof for all hazardous waste
received from outside the state. This fee shall be based on the hazardous waste received for the twelve-
month period ending June thirtieth of the previous year.

3. Exempted from the requirements of this section are individual householders and farmers who
generate only small quantities of hazardous waste and any person the commission determines generates
only small quantities of hazardous waste on an infrequent basis, except that:

(1) Householders, farmers and exempted persons shall manage all hazardous wastes they may generate
in a manner so as not to adversely affect the health of humans, or pose a threat to the environment, or
create a public nuisance; and

(2) The department may determine that a specific quantity of a specific hazardous waste requires
special management. Upon such determination and after public notice by press release or advertisement
thereof, including instructions for handling and delivery, generators exempted pursuant to this subsection
shall deliver, but without a manifest or the requirement to use a licensed hazardous waste transporter, such
waste to:

(@) Any storage, treatment or disposal site authorized to operate pursuant to sections 260.350 to
260.430 or the federal Resource Conservation and Recovery Act, or a state hazardous waste management
program authorized pursuant to the federal Resource Conservation and Recovery Act which the
department designates for this purpose; or

(b) A collection station or vehicle which the department may arrange for and designate for this
purpose.

4. Failure to pay the fee, or any portion thereof, prescribed in this section by the due date shall result
in the imposition of a penalty equal to fifteen percent of the original fee. The fee prescribed in this section
shall expire December 31, 2018, except that the department shall levy and collect this fee for any
hazardous waste generated prior to such date and reported to the department.

260.392. 1. As used in sections 260.392 to 260.399, the following terms mean:

(1) “Cask”, all the components and systems associated with the container in which spent fuel, high-
level radioactive waste, highway route controlled quantity, or transuranic radioactive waste are stored,

(2) “High-level radioactive waste”, the highly radioactive material resulting from the reprocessing of
spent nuclear fuel including liquid waste produced directly in reprocessing and any solid material derived
from such liquid waste that contains fission products in sufficient concentrations, and other highly
radioactive material that the United States Nuclear Regulatory Commission has determined to be high-
level radioactive waste requiring permanent isolation;

(3) “Highway route controlled quantity”, as defined in 49 CFR Part 173.403, as amended, a quantity
of radioactive material within a single package. Highway route controlled quantity shipments of thirty
miles or less within the state are exempt from the provisions of this section;

(4) “Low-level radioactive waste”, any radioactive waste not classified as high-level radioactive waste,
transuranic radioactive waste, or spent nuclear fuel by the United States Nuclear Regulatory Commission,
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consistent with existing law. Shipment of all sealed sources meeting the definition of low-level radioactive
waste, shipments of low-level radioactive waste that are within a radius of no more than fifty miles from
the point of origin, and all naturally occurring radioactive material given written approval for landfill
disposal by the Missouri department of natural resources under 10 CSR 80- 3.010 are exempt from the
provisions of this section. Any low-level radioactive waste that has a radioactive half-life equal to or less
than one hundred twenty days is exempt from the provisions of this section;

(5) “Shipper”, the generator, owner, or company contracting for transportation by truck or rail of the
spent fuel, high-level radioactive waste, highway route controlled quantity shipments, transuranic
radioactive waste, or low-level radioactive waste;

(6) “Spent nuclear fuel”, fuel that has been withdrawn from a nuclear reactor following irradiation, the
constituent elements of which have not been separated by reprocessing;

(7) “State-funded institutions of higher education”, any campus of any university within the state of
Missouri that receives state funding and has a nuclear research reactor;

(8) “Transuranic radioactive waste”, defined in 40 CFR Part 191.02, as amended, as waste containing
more than one hundred nanocuries of alpha-emitting transuranic isotopes with half-lives greater than
twenty years, per gram of waste. For the purposes of this section, transuranic waste shall not include:

(a) High-level radioactive wastes;

(b) Any waste determined by the Environmental Protection Agency with the concurrence of the
Environmental Protection Agency administrator that does not need the degree of isolation required by this
section; or

(c) Any waste that the United States Nuclear Regulatory Commission has approved for disposal on a
case-by-case basis in accordance with 10 CFR Part 61, as amended.

2. Any shipper that ships high-level radioactive waste, transuranic radioactive waste, highway route
controlled quantity shipments, spent nuclear fuel, or low-level radioactive waste through or within the
state shall be subject to the fees established in this subsection, provided that no state-funded institution of
higher education that ships nuclear waste shall pay any such fee. These higher education institutions shall
reimburse the Missouri state highway patrol directly for all costs related to shipment escorts. The fees for
all other shipments shall be:

(1) One thousand eight hundred dollars for each truck transporting through or within the state high-
level radioactive waste, transuranic radioactive waste, spent nuclear fuel or highway route controlled
quantity shipments. All truck shipments of high-level radioactive waste, transuranic radioactive waste,
spent nuclear fuel, or highway route controlled quantity shipments are subject to a surcharge of twenty-
five dollars per mile for every mile over two hundred miles traveled within the state;

(2) One thousand three hundred dollars for the first cask and one hundred twenty-five dollars for each
additional cask for each rail shipment through or within the state of high-level radioactive waste,
transuranic radioactive waste, or spent nuclear fuel;

(3) One hundred twenty-five dollars for each truck or train transporting low-level radioactive waste
through or within the state.
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The department of natural resources may accept an annual shipment fee as negotiated with a shipper or
accept payment per shipment.

3. All revenue generated from the fees established in subsection 2 of this section shall be deposited
into the environmental radiation monitoring fund established in section 260.750 and shall be used by the
department of natural resources to achieve the following objectives and for purposes related to the
shipment of high-level radioactive waste, transuranic radioactive waste, highway route controlled quantity
shipments, spent nuclear fuel, or low-level radioactive waste, including, but not limited to:

(1) Inspections, escorts, and security for waste shipment and planning;
(2) Coordination of emergency response capability;
(3) Education and training of state, county, and local emergency responders;

(4) Purchase and maintenance of necessary equipment and supplies for state, county, and local
emergency responders through grants or other funding mechanisms;

(5) Emergency responses to any transportation incident involving the high-level radioactive waste,
transuranic radioactive waste, highway route controlled quantity shipments, spent nuclear fuel, or low-
level radioactive waste;

(6) Oversight of any environmental remediation necessary resulting from an incident involving a
shipment of high-level radioactive waste, transuranic radioactive waste, highway route controlled quantity
shipments, spent nuclear fuel, or low-level radioactive waste. Reimbursement for oversight of any such
incident shall not reduce or eliminate the liability of any party responsible for the incident; such party may
be liable for full reimbursement to the state or payment of any other costs associated with the cleanup of
contamination related to a transportation incident;

(7) Administrative costs attributable to the state agencies which are incurred through their involvement
as it relates to the shipment of high-level radioactive waste, transuranic radioactive waste, highway route
controlled quantity shipments, spent nuclear fuel, or low-level radioactive waste through or within the
state.

4. Nothing in this section shall preclude any other state agency from receiving reimbursement from
the department of natural resources and the environmental radiation monitoring fund for services rendered
that achieve the objectives and comply with the provisions of this section.

5. Any unencumbered balance in the environmental radiation monitoring fund that exceeds three
hundred thousand dollars in any given fiscal year shall be returned to shippers on a pro rata basis, based
on the shipper’s contribution into the environmental radiation monitoring fund for that fiscal year.

6. The department of natural resources, in coordination with the department of health and senior
services and the department of public safety, may promulgate rules necessary to carry out the provisions
of this section. Any rule or portion of a rule, as that term is defined in section 536.010, that is created
under the authority delegated in this section shall become effective only if it complies with and is subject
to all of the provisions of chapter 536 and, if applicable, section 536.028. This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly pursuant to chapter 536 to review,
to delay the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then
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the grant of rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be invalid
and void.

7. All funds deposited in the environmental radiation monitoring fund through fees established in
subsection 2 of this section shall be utilized, subject to appropriation by the general assembly, for the
administration and enforcement of this section by the department of natural resources. All interest earned
by the moneys in the fund shall accrue to the fund.

8. All fees shall be paid to the department of natural resources prior to shipment.

9. Notice of any shipment of high-level radioactive waste, transuranic radioactive waste, highway
route controlled quantity shipments, or spent nuclear fuel through or within the state shall be provided by
the shipper to the governor’s designee for advanced notification, as described in 10 CFR Parts 71 and 73,
as amended, prior to such shipment entering the state. Notice of any shipment of low-level radioactive
waste through or within the state shall be provided by the shipper to the Missouri department of natural
resources before such shipment enters the state.

10. Any shipper who fails to pay a fee assessed under this section, or fails to provide notice of a
shipment, shall be liable in a civil action for an amount not to exceed ten times the amount assessed and
not paid. The action shall be brought by the attorney general at the request of the department of natural
resources. If the action involves a facility domiciled in the state, the action shall be brought in the circuit
court of the county in which the facility is located. If the action does not involve a facility domiciled in
the state, the action shall be brought in the circuit court of Cole County.

11. Beginning on December 31, 2009, and every two years thereafter, the department of natural
resources shall prepare and submit a report on activities of the environmental radiation monitoring fund
to the general assembly. This report shall include information on fee income received and expenditures
made by the state to enforce and administer the provisions of this section.

12. The provisions of this section shall not apply to high-level radioactive waste, transuranic
radioactive waste, highway route controlled quantity shipments, spent nuclear fuel, or low-level
radioactive waste shipped by or for the federal government for military or national defense purposes.

13. The program authorized under this section shall automatically sunset on August 28, [2024] 2030.

260.475. 1. Every hazardous waste generator located in Missouri shall pay, in addition to the fees
imposed in section 260.380, a fee of twenty-five dollars per ton annually on all hazardous waste which is
discharged, deposited, dumped or placed into or on the soil as a final action, and two dollars per ton on all
other hazardous waste transported off site. No fee shall be imposed upon any hazardous waste generator
who registers less than ten tons of hazardous waste annually pursuant to section 260.380, or upon:

(1) Hazardous waste which must be disposed of as provided by a remedial plan for an abandoned or
uncontrolled hazardous waste site;

(2) Fly ash waste, bottom ash waste, slag waste and flue gas emission control waste generated
primarily from the combustion of coal or other fossil fuels;
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(3) Solid waste from the extraction, beneficiation and processing of ores and minerals, including
phosphate rock and overburden from the mining of uranium ore and smelter slag waste from the processing
of materials into reclaimed metals;

(4) Cement kiln dust waste;

(5) Waste oil; or

(6) Hazardous waste that is:

(a) Reclaimed or reused for energy and materials;

(b) Transformed into new products which are not wastes;

(c) Destroyed or treated to render the hazardous waste nonhazardous; or
(d) Waste discharged to a publicly owned treatment works.

2. The fees imposed in this section shall be reported and paid to the department on an annual basis not
later than the first of January. The payment shall be accompanied by a return in such form as the
department may prescribe.

3. All moneys collected or received by the department pursuant to this section shall be transmitted to
the department of revenue for deposit in the state treasury to the credit of the hazardous waste fund created
pursuant to section 260.391. Following each annual reporting date, the state treasurer shall certify the
amount deposited in the fund to the commission.

4. If any generator or transporter fails or refuses to pay the fees imposed by this section, or fails or
refuses to furnish any information reasonably requested by the department relating to such fees, there shall
be imposed, in addition to the fee determined to be owed, a penalty of fifteen percent of the fee shall be
deposited in the hazardous waste fund.

5. If the fees or any portion of the fees imposed by this section are not paid by the date prescribed for
such payment, there shall be imposed interest upon the unpaid amount at the rate of ten percent per annum
from the date prescribed for its payment until payment is actually made, all of which shall be deposited in
the hazardous waste fund.

6. The state treasurer is authorized to deposit all of the moneys in the hazardous waste fund in any of
the qualified depositories of the state. All such deposits shall be secured in such a manner and shall be
made upon such terms and conditions as are now or may hereafter be provided for by law relative to state
deposits. Interest received on such deposits shall be credited to the hazardous waste fund.

7. This fee shall expire December 31, 2018, except that the department shall levy and collect this fee
for any hazardous waste generated prior to such date and reported to the department.

8. Notwithstanding any statutory fee amounts or maximums to the contrary, the director of the
department of natural resources may conduct a comprehensive review and propose changes to the fee
structure set forth in this section. The comprehensive review shall include stakeholder meetings in order
to solicit stakeholder input from each of the following groups: cement kiln representatives, chemical
companies, large and small hazardous waste generators, and any other interested parties. Upon completion
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of the comprehensive review, the department shall submit a proposed fee structure with stakeholder
agreement to the hazardous waste management commission. The commission shall review such
recommendations at the forthcoming regular or special meeting, but shall not vote on the fee structure
until a subsequent meeting. If the commission approves, by vote of two-thirds majority or five of seven
commissioners, the fee structure recommendations, the commission shall authorize the department to file
a notice of proposed rulemaking containing the recommended fee structure, and after considering public
comments may authorize the department to file the order of rulemaking for such rule with the joint
committee on administrative rules pursuant to sections 536.021 and 536.024 no later than December first
of the same year. If such rules are not disapproved by the general assembly in the manner set out below,
they shall take effect on January first of the following calendar year and the fee structure set out in this
section shall expire upon the effective date of the commission-adopted fee structure, contrary to subsection
7 of this section. Any regulation promulgated under this subsection shall be deemed to be beyond the
scope and authority provided in this subsection, or detrimental to permit applicants, if the general
assembly, within the first sixty calendar days of the regular session immediately following the filing of
such regulation disapproves the regulation by concurrent resolution. If the general assembly so
disapproves any regulation filed under this subsection, the department and the commission shall not
implement the proposed fee structure and shall continue to use the previous fee structure. The authority
of the commission to further revise the fee structure as provided by this subsection shall expire on August
28, [2024. Any fee, bond, or assessment structure established pursuant to the process in this section shall
expire on August 28, 2024] 2030. If the commission’s authority to revise the fee structure as provided
by this subsection expires, the fee structure in place at the time of expiration shall remain in place.

444.768. 1. Notwithstanding any statutory fee amounts or maximums to the contrary, the director of
the department of natural resources may conduct a comprehensive review and propose changes to the fee,
bond, or assessment structure as set forth in this chapter. The comprehensive review shall include
stakeholder meetings in order to solicit stakeholder input from regulated entities and any other interested
parties. Upon completion of the comprehensive review, the department shall submit a proposed fee, bond,
or assessment structure with stakeholder agreement to the Missouri mining commission. The commission
shall review such recommendations at a forthcoming regular or special meeting, but shall not vote on the
proposed structure until a subsequent meeting. If the commission approves, by vote of two-thirds majority,
the fee, bond, or assessment structure recommendations, the commission shall authorize the department
to file a notice of proposed rulemaking containing the recommended structure, and after considering public
comments may authorize the department to file the final order of rulemaking for such rule with the joint
committee on administrative rules pursuant to sections 536.021 and 536.024 no later than December first
of the same year. If such rules are not disapproved by the general assembly in the manner set out below,
they shall take effect on January first of the following calendar year, at which point the existing fee, bond,
or assessment structure shall expire upon the effective date of the commission-adopted fee structure,
contrary to subsection 12 of section 444.772. Any regulation promulgated under this subsection shall be
deemed to be beyond the scope and authority provided in this subsection, or detrimental to permit
applicants, if the general assembly within the first sixty days of the regular session immediately following
the filing of such regulation disapproves the regulation by concurrent resolution. If the general assembly
so disapproves any regulation filed under this subsection, the department and the commission shall not
implement the proposed fee, bond, or assessment structure and shall continue to use the previous fee,
bond, or assessment structure. The authority for the commission to further revise the fee, bond, or
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assessment structure as provided in this subsection shall expire on August 28, [2024. Any fee, bond, or
assessment structure established pursuant to the process in this section shall expire on August 28, 2024]
2030. If the commission’s authority to revise the fee structure as provided by this subsection expires,
the fee structure in place at the time of expiration shall remain in place.

2. Failure to pay any fee, bond, or assessment, or any portion thereof, referenced in this section by the
due date may result in the imposition of a late fee equal to fifteen percent of the unpaid amount, plus ten
percent interest per annum. Any order issued by the department under this chapter may require payment
of such amounts. The department may bring an action in the appropriate circuit court to collect any unpaid
fee, late fee, interest, or attorney’s fees and costs incurred directly in fee collection. Such action may be
brought in the circuit court of the county in which the facility is located, or in the circuit court of Cole
County.

444.772. 1. Any operator desiring to engage in surface mining shall make written application to the
director for a permit.

2. Application for permit shall be made on a form prescribed by the commission and shall include:
(1) The name of all persons with any interest in the land to be mined;

(2) The source of the applicant’s legal right to mine the land affected by the permit;

(3) The permanent and temporary post office address of the applicant;

(4) Whether the applicant or any person associated with the applicant holds or has held any other
permits pursuant to sections 444.500 to 444.790, and an identification of such permits;

(5) The written consent of the applicant and any other persons necessary to grant access to the
commission or the director to the area of land affected under application from the date of application until
the expiration of any permit granted under the application and thereafter for such time as is necessary to
assure compliance with all provisions of sections 444.500 to 444.790 or any rule or regulation promulgated
pursuant to them. Permit applications submitted by operators who mine an annual tonnage of less than ten
thousand tons shall be required to include written consent from the operator to grant access to the
commission or the director to the area of land affected;

(6) A description of the tract or tracts of land and the estimated number of acres thereof to be affected
by the surface mining of the applicant for the next succeeding twelve months; and

(7) Such other information that the commission may require as such information applies to land
reclamation.

3. The application for a permit shall be accompanied by a map in a scale and form specified by the
commission by regulation.

4. The application shall be accompanied by a bond, security or certificate meeting the requirements of
section 444.778, a geologic resources fee authorized under section 256.700, and a permit fee approved by
the commission not to exceed one thousand dollars. The commission may also require a fee for each site
listed on a permit not to exceed four hundred dollars for each site. If mining operations are not conducted
at a site for six months or more during any year, the fee for such site for that year shall be reduced by fifty
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percent. The commission may also require a fee for each acre bonded by the operator pursuant to section
444,778 not to exceed twenty dollars per acre. If such fee is assessed, the per-acre fee on all acres bonded
by a single operator that exceed a total of two hundred acres shall be reduced by fifty percent. In no case
shall the total fee for any permit be more than three thousand dollars. Permit and renewal fees shall be
established by rule, except for the initial fees as set forth in this subsection, and shall be set at levels that
recover the cost of administering and enforcing sections 444.760 to 444.790, making allowances for grants
and other sources of funds. The director shall submit a report to the commission and the public each year
that describes the number of employees and the activities performed the previous calendar year to
administer sections 444.760 to 444.790. For any operator of a gravel mining operation where the annual
tonnage of gravel mined by such operator is less than five thousand tons, the total cost of submitting an
application shall be three hundred dollars. The issued permit shall be valid from the date of its issuance
until the date specified in the mine plan unless sooner revoked or suspended as provided in sections
444.760 to 444.790. Beginning August 28, 2007, the fees shall be set at a permit fee of eight hundred
dollars, a site fee of four hundred dollars, and an acre fee of ten dollars, with a maximum fee of three
thousand dollars. Fees may be raised as allowed in this subsection after a regulation change that
demonstrates the need for increased fees.

5. An operator desiring to have his or her permit amended to cover additional land may file an amended
application with the commission. Upon receipt of the amended application, and such additional fee and
bond as may be required pursuant to the provisions of sections 444.760 to 444.790, the director shall, if
the applicant complies with all applicable regulatory requirements, issue an amendment to the original
permit covering the additional land described in the amended application.

6. An operation may withdraw any land covered by a permit, excepting affected land, by notifying the
commission thereof, in which case the penalty of the bond or security filed by the operator pursuant to the
provisions of sections 444.760 to 444.790 shall be reduced proportionately.

7. Where mining or reclamation operations on acreage for which a permit has been issued have not
been completed, the permit shall be renewed. The operator shall submit a permit renewal form furnished
by the director for an additional permit year and pay a fee equal to an application fee calculated pursuant
to subsection 4 of this section, but in no case shall the renewal fee for any operator be more than three
thousand dollars. For any operator involved in any gravel mining operation where the annual tonnage of
gravel mined by such operator is less than five thousand tons, the permit as to such acreage shall be
renewed by applying on a permit renewal form furnished by the director for an additional permit year and
payment of a fee of three hundred dollars. Upon receipt of the completed permit renewal form and fee
from the operator, the director shall approve the renewal. With approval of the director and operator, the
permit renewal may be extended for a portion of an additional year with a corresponding prorating of the
renewal fee.

8. Where one operator succeeds another at any uncompleted operation, either by sale, assignment,
lease or otherwise, the commission may release the first operator from all liability pursuant to sections
444.760 to 444.790 as to that particular operation if both operators have been issued a permit and have
otherwise complied with the requirements of sections 444.760 to 444.790 and the successor operator
assumes as part of his or her obligation pursuant to sections 444.760 to 444.790 all liability for the
reclamation of the area of land affected by the former operator.
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9. The application for a permit shall be accompanied by a plan of reclamation that meets the
requirements of sections 444.760 to 444.790 and the rules and regulations promulgated pursuant thereto,
and shall contain a verified statement by the operator setting forth the proposed method of operation,
reclamation, and a conservation plan for the affected area including approximate dates and time of
completion, and stating that the operation will meet the requirements of sections 444.760 to 444.790, and
any rule or regulation promulgated pursuant to them.

10. At the time that a permit application is deemed complete by the director, the operator shall publish
a notice of intent to operate a surface mine in any newspaper qualified pursuant to section 493.050 to
publish legal notices in any county where the land is located. If the director does not respond to a permit
application within forty-five calendar days, the application shall be deemed to be complete. Notice in the
newspaper shall be posted once a week for four consecutive weeks beginning no more than ten days after
the application is deemed complete. The operator shall also send notice of intent to operate a surface mine
by certified mail to the governing body of the counties or cities in which the proposed area is located, and
to the last known addresses of all record landowners whose property is:

(1) Within two thousand six hundred forty feet, or one-half mile from the border of the proposed mine
plan area; and

(2) Adjacent to the proposed mine plan area, land upon which the mine plan area is located, or adjacent
land having a legal relationship with either the applicant or the owner of the land upon which the mine
plan area is located.

The notices shall include the name and address of the operator, a legal description consisting of county,
section, township and range, the number of acres involved, a statement that the operator plans to mine a
specified mineral during a specified time, and the address of the commission. The notices shall also contain
a statement that any person with a direct, personal interest in one or more of the factors the director may
consider in issuing a permit may request a public meeting or file written comments to the director no later
than fifteen days following the final public notice publication date. If any person requests a public meeting,
the applicant shall cooperate with the director in making all necessary arrangements for the public meeting
to be held in a reasonably convenient location and at a reasonable time for interested participants, and the
applicant shall bear the expenses.

11. The director may approve a permit application or permit amendment whose operation or
reclamation plan deviates from the requirements of sections 444.760 to 444.790 if it can be demonstrated
by the operator that the conditions present at the surface mining location warrant an exception. The criteria
accepted for consideration when evaluating the merits of an exception or variance to the requirements of
sections 444.760 to 444.790 shall be established by regulations.

12. Fees imposed pursuant to this section shall become effective August 28, 2007, and shall expire on
December 31, [2024] 2030. No other provisions of this section shall expire.

640.023. Notwithstanding any provision of law to the contrary, the department of natural
resources shall not take any permitting or regulatory action based solely on guidance that has not
been promulgated as a regulation, unless such use of guidance is agreed to by the permittee or
person subject to such regulatory action.
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640.100. 1. The safe drinking water commission created in section 640.105 shall promulgate rules
necessary for the implementation, administration and enforcement of sections 640.100 to 640.140 and the
federal Safe Drinking Water Act as amended.

2. No standard, rule or regulation or any amendment or repeal thereof shall be adopted except after a
public hearing to be held by the commission after at least thirty days’ prior notice in the manner prescribed
by the rulemaking provisions of chapter 536 and an opportunity given to the public to be heard; the
commission may solicit the views, in writing, of persons who may be affected by, knowledgeable about,
or interested in proposed rules and regulations, or standards. Any person heard or registered at the hearing,
or making written request for notice, shall be given written notice of the action of the commission with
respect to the subject thereof. Any rule or portion of a rule, as that term is defined in section 536.010, that
is promulgated to administer and enforce sections 640.100 to 640.140 shall become effective only if the
agency has fully complied with all of the requirements of chapter 536, including but not limited to section
536.028, if applicable, after June 9, 1998. All rulemaking authority delegated prior to June 9, 1998, is of
no force and effect and repealed as of June 9, 1998, however, nothing in this section shall be interpreted
to repeal or affect the validity of any rule adopted or promulgated prior to June 9, 1998. If the provisions
of section 536.028 apply, the provisions of this section are nonseverable and if any of the powers vested
with the general assembly pursuant to section 536.028 to review, to delay the effective date, or to
disapprove and annul a rule or portion of a rule are held unconstitutional or invalid, the purported grant of
rulemaking authority and any rule so proposed and contained in the order of rulemaking shall be invalid
and void, except that nothing in this chapter or chapter 644 shall affect the validity of any rule adopted
and promulgated prior to June 9, 1998.

3. The commission shall promulgate rules and regulations for the certification of public water system
operators, backflow prevention assembly testers and laboratories conducting tests pursuant to sections
640.100 to 640.140. Any person seeking to be a certified backflow prevention assembly tester shall
satisfactorily complete standard, nationally recognized written and performance examinations designed to
ensure that the person is competent to determine if the assembly is functioning within its design
specifications. Any such state certification shall satisfy any need for local certification as a backflow
prevention assembly tester. However, political subdivisions may set additional testing standards for
individuals who are seeking to be certified as backflow prevention assembly testers. Notwithstanding any
other provision of law to the contrary, agencies of the state or its political subdivisions shall only require
carbonated beverage dispensers to conform to the backflow protection requirements established in the
National Sanitation Foundation standard eighteen, and the dispensers shall be so listed by an independent
testing laboratory. The commission shall promulgate rules and regulations for collection of samples and
analysis of water furnished by municipalities, corporations, companies, state establishments, federal
establishments or individuals to the public. The department of natural resources or the department of health
and senior services shall, at the request of any supplier, make any analyses or tests required pursuant to
the terms of section 192.320 and sections 640.100 to 640.140. The department shall collect fees to cover
the reasonable cost of laboratory services, both within the department of natural resources and the
department of health and senior services, laboratory certification and program administration as required
by sections 640.100 to 640.140. The laboratory services and program administration fees pursuant to this
subsection shall not exceed two hundred dollars for a supplier supplying less than four thousand one
hundred service connections, three hundred dollars for supplying less than seven thousand six hundred
service connections, five hundred dollars for supplying seven thousand six hundred or more service
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connections, and five hundred dollars for testing surface water. Such fees shall be deposited in the safe
drinking water fund as specified in section 640.110. The analysis of all drinking water required by section
192.320 and sections 640.100 to 640.140 shall be made by the department of natural resources
laboratories, department of health and senior services laboratories or laboratories certified by the
department of natural resources.

4. The department of natural resources shall establish and maintain an inventory of public water
supplies and conduct sanitary surveys of public water systems. Such records shall be available for public
inspection during regular business hours.

5. (1) For the purpose of complying with federal requirements for maintaining the primacy of state
enforcement of the federal Safe Drinking Water Act, the department is hereby directed to request
appropriations from the general revenue fund and all other appropriate sources to fund the activities of the
public drinking water program and in addition to the fees authorized pursuant to subsection 3 of this
section, an annual fee for each customer service connection with a public water system is hereby
authorized to be imposed upon all customers of public water systems in this state. Each customer of a
public water system shall pay an annual fee for each customer service connection.

(2) The annual fee per customer service connection for unmetered customers and customers with
meters not greater than one inch in size shall be based upon the number of service connections in the water
system serving that customer, and shall not exceed:

1 to 1,000 connections $3.24
1,001 to 4,000 connections 3.00
4,001 to 7,000 connections 2.76
7,001 to 10,000 connections 2.40
10,001 to 20,000 connections 2.16
20,001 to 35,000 connections 1.92
35,001 to 50,000 connections 1.56
50,001 to 100,000 connections 1.32
More than 100,000 connections 1.08

(3) The annual user fee for customers having meters greater than one inch but less than or equal to two
inches in size shall not exceed seven dollars and forty-four cents; for customers with meters greater than
two inches but less than or equal to four inches in size shall not exceed forty-one dollars and sixteen cents;
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and for customers with meters greater than four inches in size shall not exceed eighty-two dollars and
forty-four cents.

(4) Customers served by multiple connections shall pay an annual user fee based on the above rates
for each connection, except that no single facility served by multiple connections shall pay a total of more
than five hundred dollars per year.

6. Fees imposed pursuant to subsection 5 of this section shall become effective on August 28, 2006,
and shall be collected by the public water system serving the customer beginning September 1, 2006, and
continuing until such time that the safe drinking water commission, at its discretion, specifies a different
amount under subsection 8 of this section. The commission shall promulgate rules and regulations on the
procedures for billing, collection and delinquent payment. Fees collected by a public water system
pursuant to subsection 5 of this section and fees established by the commission pursuant to subsection 8
of this section are state fees. The annual fee shall be enumerated separately from all other charges, and
shall be collected in monthly, quarterly or annual increments. Such fees shall be transferred to the director
of the department of revenue at frequencies not less than quarterly. Two percent of the revenue arising
from the fees shall be retained by the public water system for the purpose of reimbursing its expenses for
billing and collection of such fees.

7. Imposition and collection of the fees authorized in subsection 5 and fees established by the
commission pursuant to subsection 8 of this section shall be suspended on the first day of a calendar
quarter if, during the preceding calendar quarter, the federally delegated authority granted to the safe
drinking water program within the department of natural resources to administer the Safe Drinking Water
Act, 42 U.S.C. Section 300g-2, is withdrawn. The fee shall not be reinstated until the first day of the
calendar quarter following the quarter during which such delegated authority is reinstated.

8. Notwithstanding any statutory fee amounts or maximums to the contrary, the department of natural
resources may conduct a comprehensive review and propose changes to the fee structure set forth in this
section. The comprehensive review shall include stakeholder meetings in order to solicit stakeholder input
from public and private water suppliers, and any other interested parties. Upon completion of the
comprehensive review, the department shall submit a proposed fee structure with stakeholder agreement
to the safe drinking water commission. The commission shall review such recommendations at a
forthcoming regular or special meeting, but shall not vote on the fee structure until a subsequent meeting.
If the commission approves, by vote of two-thirds majority or six of nine commissioners, the fee structure
recommendations, the commission shall authorize the department to file a notice of proposed rulemaking
containing the recommended fee structure, and after considering public comments may authorize the
department to file the final order of rulemaking for such rule with the joint committee on administrative
rules pursuant to sections 536.021 and 536.024 no later than December first of the same year. If such rules
are not disapproved by the general assembly in the manner set out below, they shall take effect on January
first of the following calendar year, at which point the existing fee structure shall expire. Any regulation
promulgated under this subsection shall be deemed to be beyond the scope and authority provided in this
subsection, or detrimental to permit applicants, if the general assembly within the first sixty calendar days
of the regular session immediately following the filing of such regulation disapproves the regulation by
concurrent resolution. If the general assembly so disapproves any regulation filed under this subsection,
the department and the commission shall not implement the proposed fee structure and shall continue to
use the previous fee structure. The authority of the commission to further revise the fee structure as
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provided by this subsection shall expire on August 28, [2024] 2030. If the commission’s authority to
revise the fee structure as provided by this subsection expires, the fee structure in place at the time
of expiration shall remain in place.

643.079. 1. Any air contaminant source required to obtain a permit issued under sections 643.010 to
643.355 shall pay annually beginning April 1, 1993, a fee as provided herein. For the first year the fee
shall be twenty-five dollars per ton of each regulated air contaminant emitted. Thereafter, the fee shall be
set every three years by the commission by rule and shall be at least twenty-five dollars per ton of regulated
air contaminant emitted but not more than forty dollars per ton of regulated air contaminant emitted in the
previous calendar year. If necessary, the commission may make annual adjustments to the fee by rule. The
fee shall be set at an amount consistent with the need to fund the reasonable cost of administering sections
643.010 to 643.355, taking into account other moneys received pursuant to sections 643.010 to 643.355.
For the purpose of determining the amount of air contaminant emissions on which the fees authorized
under this section are assessed, a facility shall be considered one source as described in subsection 2 of
section 643.078, except that a facility with multiple operating permits shall pay the emission fees
authorized under this section separately for air contaminants emitted under each individual permit.

2. A source which produces charcoal from wood shall pay an annual emission fee under this subsection
in lieu of the fee established in subsection 1 of this section. The fee shall be based upon a maximum fee
of twenty-five dollars per ton and applied upon each ton of regulated air contaminant emitted for the first
four thousand tons of each contaminant emitted in the amount established by the commission pursuant to
subsection 1 of this section, reduced according to the following schedule:

(1) For fees payable under this subsection in the years 1993 and 1994, the fee shall be reduced by one
hundred percent;

(2) For fees payable under this subsection in the years 1995, 1996 and 1997, the fee shall be reduced
by eighty percent;

(3) For fees payable under this subsection in the years 1998, 1999 and 2000, the fee shall be reduced
by sixty percent.

3. The fees imposed in subsection 2 of this section shall not be imposed or collected after the year
2000 unless the general assembly reimposes the fee.

4. Each air contaminant source with a permit issued under sections 643.010 to 643.355 shall pay the
fee for the first four thousand tons of each regulated air contaminant emitted each year but no air
contaminant source shall pay fees on total emissions of regulated air contaminants in excess of twelve
thousand tons in any calendar year. A permitted air contaminant source which emitted less than one ton
of all regulated pollutants shall pay a fee equal to the amount per ton set by the commission. An air
contaminant source which pays emission fees to a holder of a certificate of authority issued pursuant to
section 643.140 may deduct such fees from any amount due under this section. The fees imposed in this
section shall not be applied to carbon oxide emissions. The fees imposed in subsection 1 of this section
and this subsection shall not be applied to sulfur dioxide emissions from any Phase | affected unit subject
to the requirements of Title IV, Section 404, of the federal Clean Air Act, as amended, 42 U.S.C. Section
7651 et seq., any sooner than January 1, 2000. The fees imposed on emissions from Phase | affected units
shall be consistent with and shall not exceed the provisions of the federal Clean Air Act, as amended, and
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the regulations promulgated thereunder. Any such fee on emissions from any Phase | affected unit shall
be reduced by the amount of the service fee paid by that Phase | affected unit pursuant to subsection 8 of
this section in that year. Any fees that may be imposed on Phase | sources shall follow the procedures set
forth in subsection 1 of this section and this subsection and shall not be applied retroactively.

5. Moneys collected under this section shall be transmitted to the director of revenue for deposit in
appropriate subaccounts of the natural resources protection fund created in section 640.220. A subaccount
shall be maintained for fees paid by air contaminant sources which are required to be permitted under Title
V of the federal Clean Air Act, as amended, 42 U.S.C. Section 7661 et seq., and used, upon appropriation,
to fund activities by the department to implement the operating permits program authorized by Title V of
the federal Clean Air Act, as amended. Another subaccount shall be maintained for fees paid by air
contaminant sources which are not required to be permitted under Title V of the federal Clean Air Act as
amended, and used, upon appropriation, to fund other air pollution control program activities. Another
subaccount shall be maintained for service fees paid under subsection 8 of this section by Phase | affected
units which are subject to the requirements of Title IV, Section 404, of the federal Clean Air Act
Amendments of 1990 (42 U.S.C. Section 7651c), as amended, and used, upon appropriation, to fund air
pollution control program activities. The provisions of section 33.080 to the contrary notwithstanding,
moneys in the fund shall not revert to general revenue at the end of each biennium. Interest earned by
moneys in the subaccounts shall be retained in the subaccounts. The per-ton fees established under
subsection 1 of this section may be adjusted annually, consistent with the need to fund the reasonable costs
of the program, but shall not be less than twenty-five dollars per ton of regulated air contaminant nor more
than forty dollars per ton of regulated air contaminant. The first adjustment shall apply to moneys payable
on April 1, 1994, and shall be based upon the general price level for the twelve-month period ending on
August thirty-first of the previous calendar year.

6. The department may initiate a civil action in circuit court against any air contaminant source which
has not remitted the appropriate fees within thirty days. In any judgment against the source, the department
shall be awarded interest at a rate determined pursuant to section 408.030 and reasonable attorney’s fees.
In any judgment against the department, the source shall be awarded reasonable attorney’s fees.

7. The department shall not suspend or revoke a permit for an air contaminant source solely because
the source has not submitted the fees pursuant to this section.

8. Any Phase | affected unit which is subject to the requirements of Title IV, Section 404, of the federal
Clean Air Act Amendments of 1990 (42 U.S.C. Section 7651c), as amended, shall pay annually beginning
April 1, 1993, and terminating December 31, 1999, a service fee for the previous calendar year as provided
herein. For the first year, the service fee shall be twenty-five thousand dollars for each Phase | affected
generating unit to help fund the administration of sections 643.010 to 643.355. Thereafter, the service fee
shall be annually set by the commission by rule, following public hearing, based on an annual allocation
prepared by the department showing the details of all costs and expenses upon which such fees are based
consistent with the department’s reasonable needs to administer and implement sections 643.010 to
643.355 and to fulfill its responsibilities with respect to Phase | affected units, but such service fee shall
not exceed twenty-five thousand dollars per generating unit. Any such Phase | affected unit which is
located on one or more contiguous tracts of land with any Phase Il generating unit that pays fees under
subsection 1 or subsection 2 of this section shall be exempt from paying service fees under this subsection.
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A “contiguous tract of land” shall be defined to mean adjacent land, excluding public roads, highways and
railroads, which is under the control of or owned by the permit holder and operated as a single enterprise.

9. The department of natural resources shall determine the fees due pursuant to this section by the state
of Missouri and its departments, agencies and institutions, including two- and four-year institutions of
higher education. The director of the department of natural resources shall forward the various totals due
to the joint committee on capital improvements and the directors of the individual departments, agencies
and institutions. The departments, as part of the budget process, shall annually request by specific line
item appropriation funds to pay said fees and capital funding for projects determined to significantly
improve air quality. If the general assembly fails to appropriate funds for emissions fees as specifically
requested, the departments, agencies and institutions shall pay said fees from other sources of revenue or
funds available. The state of Missouri and its departments, agencies and institutions may receive assistance
from the small business technical assistance program established pursuant to section 643.173.

10. Each retail agricultural facility that uses, stores, or sells anhydrous ammonia that is an air
contaminant source subject to the risk management plan under 42 U.S.C. Section 7412(r), as amended,
shall pay an annual registration fee of two hundred dollars. In addition, each retail agricultural facility that
uses, stores, or sells anhydrous ammonia shall pay an annual tonnage fee calculated on the number of tons
of anhydrous ammonia sold. The initial retail tonnage fee shall be set at one dollar and twenty-five cents
per ton of anhydrous ammonia used or sold. Each distributor or terminal agricultural facility that uses,
stores, or sells anhydrous ammonia that is an air contaminant source subject to the risk management plan
program 3 under 40 CFR Part 68 shall pay an annual registration fee of five thousand dollars and shall not
pay a tonnage fee. The annual registration fees and tonnage fee may be periodically revised under
subsection 11 of this section. However, the fees collected shall be used exclusively for the purposes of
administering the provisions of 42 U.S.C. Section 7412(r), as amended, for such agricultural facilities.
Fees paid by agricultural air contaminant sources that use, store, or sell anhydrous ammonia for the
purposes of implementing the requirements of 42 U.S.C. Section 7412(r), as amended, shall be deposited
into the anhydrous ammonia risk management plan subaccount within the natural resources protection
fund created in section 643.245. If the funding exceeds the reasonable costs to administer the programs as
set forth in this section, the department of natural resources shall reduce fees for all registrants if the fees
derived exceed the reasonable cost of administering the risk management plan under 42 U.S.C. Section
7412(r), as amended.

11. Notwithstanding any statutory fee amounts or maximums to the contrary, the department of natural
resources may conduct a comprehensive review and propose changes to the fee structure authorized by
sections 643.073, 643.075, 643.079, 643.225, 643.228, 643.232, 643.237, and 643.242 after holding
stakeholder meetings in order to solicit stakeholder input from each of the following groups: the asbestos
industry, electric utilities, mineral and metallic mining and processing facilities, cement Kkiln
representatives, and any other interested industrial or business entities or interested parties. The
department shall submit a proposed fee structure with stakeholder agreement to the air conservation
commission. The commission shall review such recommendations at the forthcoming regular or special
meeting, but shall not vote on the fee structure until a subsequent meeting. If the commission approves,
by vote of two-thirds majority or five of seven commissioners, the fee structure recommendations, the
commission shall authorize the department to file a notice of proposed rulemaking containing the
recommended fee structure, and after considering public comments, may authorize the department to file
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the order of rulemaking for such rule with the joint committee on administrative rules pursuant to sections
536.021 and 536.024 no later than December first of the same year. If such rules are not disapproved by
the general assembly in the manner set out below, they shall take effect on January first of the following
calendar year and the previous fee structure shall expire upon the effective date of the commission-adopted
fee structure. Any regulation promulgated under this subsection shall be deemed to be beyond the scope
and authority provided in this subsection, or detrimental to permit applicants, if the general assembly,
within the first sixty calendar days of the regular session immediately following the filing of such
regulation, by concurrent resolution disapproves the regulation by concurrent resolution. If the general
assembly so disapproves any regulation filed under this subsection, the commission shall continue to use
the previous fee structure. The authority of the commission to further revise the fee structure as provided
by this subsection shall expire on August 28, [2024] 2030. If the commission’s authority to revise the
fee structure as provided by this subsection expires, the fee structure in place at the time of
expiration shall remain in place.

644.057. Notwithstanding any statutory fee amounts or maximums to the contrary, the director of the
department of natural resources may conduct a comprehensive review and propose changes to the clean
water fee structure set forth in sections 644.052, 644.053, and 644.061. The comprehensive review shall
include stakeholder meetings in order to solicit stakeholder input from each of the following groups:
agriculture, industry, municipalities, public and private wastewater facilities, and the development
community. Upon completion of the comprehensive review, the department shall submit a proposed fee
structure with stakeholder agreement to the clean water commission. The commission shall review such
recommendations at the forthcoming regular or special meeting, but shall not vote on the fee structure
until a subsequent meeting. In no case shall the clean water commission adopt or recommend any clean
water fee in excess of five thousand dollars. If the commission approves, by vote of two-thirds majority
or five of seven commissioners, the fee structure recommendations, the commission shall authorize the
department to file a notice of proposed rulemaking containing the recommended fee structure, and after
considering public comments, may authorize the department to file the order of rulemaking for such rule
with the joint committee on administrative rules pursuant to sections 536.021 and 536.024 no later than
December first of the same year. If such rules are not disapproved by the general assembly in the manner
set out below, they shall take effect on January first of the following calendar year and the fee structures
set forth in sections 644.052, 644.053, and 644.061 shall expire upon the effective date of the commission-
adopted fee structure, contrary to section 644.054. Any regulation promulgated under this subsection shall
be deemed to be beyond the scope and authority provided in this subsection, or detrimental to permit
applicants, if the general assembly, within the first sixty calendar days of the regular session immediately
following the filing of such regulation disapproves the regulation by concurrent resolution. If the general
assembly so disapproves any regulation filed under this subsection, the department and the commission
shall not implement the proposed fee structure and shall continue to use the previous fee structure. The
authority of the commission to further revise the fee structure provided by this section shall expire on
August 28, [2024. Any fee, bond, or assessment structure established pursuant to the process in this section
shall expire on August 28, 2024] 2030. If the commission’s authority to revise the fee structure as
provided by this subsection expires, the fee structure in place at the time of expiration shall remain
in place.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.
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In which the concurrence of the Senate is respectfully requested.
Also,

Mr. President: | am instructed by the House of Representatives to inform the Senate that the House
has taken up and passed HCS for SS for SCS for SB 70, entitled:

An Act to repeal sections 191.500, 191.505, 191.510, 191.515, 191.520, 191.525, 191.530, 191.535,
191.540, 191.545, 191.550, 191.600, 191.828, 191.831, 195.100, 334.043, 334.100, 334.506, 334.613,
334.735, 334.747, 335.203, 335.212, 335.215, 335.218, 335.221, 335.224, 335.227, 335.230, 335.233,
335.236, 335.239, 335.242, 335.245, 335.248, 335.251, 335.254, 335.257, 337.510, 337.615, 337.644,
and 337.665, RSMo, and to enact in lieu thereof sixty-three new sections relating to professions requiring
licensure.

With HA 1, HA 2, HA 3, and HA 4.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate
Bill No. 70, Page 8, Section 195.100, Line 27, by inserting after all of said section and line the following:

“324.520. 1. As used in sections 324.520 to 324.524, the following terms mean:
(1) “Body piercing”, the perforation of human tissue other than an ear for a nonmedical purpose;

(2) “Branding”, a permanent mark made on human tissue by burning with a hot iron or other
instrument;

(3) “Controlled substance”, any substance defined in section 195.010;
(4) “Minor”, a person under the age of eighteen;
(5) “Tattoo”, one or more of the following:

(@) [An indelible] A mark made on the body of another person by the insertion of a pigment, ink, or
both pigment and ink under the skin with the aid of needles or blades using hand-held or machine-
powered instruments; [or]

(b) A mark made on the face or body of another person for cosmetic purposes or to any part of
the body for scar coverage or other corrective purposes by the insertion of a pigment, ink, or both
pigment and ink under the skin with the aid of needles; or

(c) An indelible design made on the body of another person by production of scars other than by
branding.

2. No person shall knowingly tattoo, brand or perform body piercing on a minor unless such person
obtains the prior written informed consent of the minor’s parent or legal guardian. The minor’s parent or
legal guardian shall execute the written informed consent required pursuant to this subsection in the
presence of the person performing the tattooing, branding or body piercing on the minor, or in the presence
of an employee or agent of such person. Any person who fraudulently misrepresents himself or herself as
a parent is guilty of a class B misdemeanor.
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3. A person shall not tattoo, brand or perform body piercing on another person if the other person is
under the influence of intoxicating liquor or a controlled substance.

4. A person who violates any provisions of sections 324.520 to 324.526 is guilty of a misdemeanor
and shall be fined not more than five hundred dollars. If there is a subsequent violation within one year of
the initial violation, such person shall be fined not less than five hundred dollars or more than one thousand
dollars.

5. No person under the age of eighteen shall tattoo, brand or perform body piercing on another
person.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate
Bill No. 70, Page 7, Section 191.831, Line 55, by inserting after all of said section and line the following:

“195.070. 1. A physician, podiatrist, dentist, a registered optometrist certified to administer
pharmaceutical agents as provided in section 336.220, or an assistant physician in accordance with section
334.037 or a physician assistant in accordance with section 334.747 in good faith and in the course of his
or her professional practice only, may prescribe, administer, and dispense controlled substances or he or
she may cause the same to be administered or dispensed by an individual as authorized by statute.

2. An advanced practice registered nurse, as defined in section 335.016, but not a certified registered
nurse anesthetist as defined in subdivision (8) of section 335.016, who holds a certificate of controlled
substance prescriptive authority from the board of nursing under section 335.019 and who is delegated the
authority to prescribe controlled substances under a collaborative practice arrangement under section
334.104 may prescribe any controlled substances listed in Schedules Ill, 1V, and V of section 195.017,
and may have restricted authority in Schedule II. Prescriptions for Schedule 11 medications prescribed by
an advanced practice registered nurse who has a certificate of controlled substance prescriptive authority
are restricted to only those medications containing hydrocodone and Schedule 11 controlled substances
for hospice patients pursuant to the provisions of section 334.104. However, no such certified
advanced practice registered nurse shall prescribe controlled substance for his or her own self or family.
Schedule 111 narcotic controlled substance and Schedule 11 - hydrocodone prescriptions shall be limited to
a one hundred twenty-hour supply without refill.

3. A veterinarian, in good faith and in the course of the veterinarian’s professional practice only, and
not for use by a human being, may prescribe, administer, and dispense controlled substances and the
veterinarian may cause them to be administered by an assistant or orderly under his or her direction and
supervision.

4. A practitioner shall not accept any portion of a controlled substance unused by a patient, for any
reason, if such practitioner did not originally dispense the drug, except:

(1) When the controlled substance is delivered to the practitioner to administer to the patient for whom
the medication is prescribed as authorized by federal law. Practitioners shall maintain records and secure
the medication as required by this chapter and regulations promulgated pursuant to this chapter; or
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(2) As provided in section 195.265.

5. An individual practitioner shall not prescribe or dispense a controlled substance for such
practitioner’s personal use except in a medical emergency.”; and

Further amend said bill, Page 8, Section 195.100, Line 27, by inserting after all of said section and
line the following:

“334.036. 1. For purposes of this section, the following terms shall mean:

(1) “Assistant physician”, any graduate of a medical school [graduate] accredited by the Liaison
Committee on Medical Education, the Commission on Osteopathic College Accreditation, or an
organization accredited by the Educational Commission for Foreign Medical Graduates who:

(@) Is a resident and citizen of the United States or is a legal resident alien;

(b) Has successfully completed Step 2 of the United States Medical Licensing Examination or the
equivalent of such step of any other board-approved medical licensing examination within the three-year
period immediately preceding application for licensure as an assistant physician, or within three years
after graduation from a medical college or osteopathic medical college, whichever is later;

(c) Has not completed an approved postgraduate residency and has successfully completed Step 2 of
the United States Medical Licensing Examination or the equivalent of such step of any other board-
approved medical licensing examination within the immediately preceding three-year period unless when
such three-year anniversary occurred he or she was serving as a resident physician in an accredited
residency in the United States and continued to do so within thirty days prior to application for licensure
as an assistant physician; and

(d) Has proficiency in the English language.

Any graduate of a medical school [graduate] who could have applied for licensure and complied with the
provisions of this subdivision at any time between August 28, 2014, and August 28, 2017, may apply for
licensure and shall be deemed in compliance with the provisions of this subdivision;

(2) “Assistant physician collaborative practice arrangement”, an agreement between a physician and
an assistant physician that meets the requirements of this section and section 334.037[;

(3) “Medical school graduate”, any person who has graduated from a medical college or osteopathic
medical college described in section 334.031].

2. (1) An assistant physician collaborative practice arrangement shall limit the assistant physician to
providing only primary care services and only in medically underserved rural or urban areas of this state
[or in any pilot project areas established in which assistant physicians may practice].

(2) For a physician-assistant physician team working in a rural health clinic under the federal Rural
Health Clinic Services Act, P.L. 95-210, as amended:

(@) An assistant physician shall be considered a physician assistant for purposes of regulations of the
Centers for Medicare and Medicaid Services (CMS); and

(b) No supervision requirements in addition to the minimum federal law shall be required.
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3. (1) For purposes of this section, the licensure of assistant physicians shall take place within
processes established by rules of the state board of registration for the healing arts. The board of healing
arts is authorized to establish rules under chapter 536 establishing licensure and renewal procedures,
supervision, collaborative practice arrangements, fees, and addressing such other matters as are necessary
to protect the public and discipline the profession. No licensure fee for an assistant physician shall exceed
the amount of any licensure fee for a physician assistant. An application for licensure may be denied or
the licensure of an assistant physician may be suspended or revoked by the board in the same manner and
for violation of the standards as set forth by section 334.100, or such other standards of conduct set by the
board by rule. No rule or regulation shall require an assistant physician to complete more hours of
continuing medical education than that of a licensed physician.

(2) Any rule or portion of a rule, as that term is defined in section 536.010, that is created under the
authority delegated in this section shall become effective only if it complies with and is subject to all of
the provisions of chapter 536 and, if applicable, section 536.028. This section and chapter 536 are
nonseverable and if any of the powers vested with the general assembly under chapter 536 to review, to
delay the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2014, shall be invalid
and void.

(3) Any rules or regulations regarding assistant physicians in effect as of the effective date of this
section that conflict with the provisions of this section and section 334.037 shall be null and void as of the
effective date of this section.

4. An assistant physician shall clearly identify himself or herself as an assistant physician and shall be
permitted to use the terms “doctor”, “Dr.”, or “doc”. No assistant physician shall practice or attempt to
practice without an assistant physician collaborative practice arrangement, except as otherwise provided
in this section and in an emergency situation.

5. The collaborating physician is responsible at all times for the oversight of the activities of and
accepts responsibility for primary care services rendered by the assistant physician.

6. The provisions of section 334.037 shall apply to all assistant physician collaborative practice
arrangements. Any renewal of licensure under this section shall include verification of actual practice
under a collaborative practice arrangement in accordance with this subsection during the immediately
preceding licensure period.

7. Each health carrier or health benefit plan that offers or issues health benefit plans that are delivered,
issued for delivery, continued, or renewed in this state shall reimburse an assistant physician for the
diagnosis, consultation, or treatment of an insured or enrollee on the same basis that the health carrier or
health benefit plan covers the service when it is delivered by another comparable mid-level health care
provider including, but not limited to, a physician assistant.”; and

Further amend said bill, Page 15, Section 334.100, Line 217, by inserting after all of said section and
line the following:

“334.104. 1. A physician may enter into collaborative practice arrangements with registered
professional nurses. Collaborative practice arrangements shall be in the form of written agreements, jointly
agreed-upon protocols, or standing orders for the delivery of health care services. Collaborative practice
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arrangements, which shall be in writing, may delegate to a registered professional nurse the authority to
administer or dispense drugs and provide treatment as long as the delivery of such health care services is
within the scope of practice of the registered professional nurse and is consistent with that nurse’s skill,
training and competence.

2. (1) Collaborative practice arrangements, which shall be in writing, may delegate to a registered
professional nurse the authority to administer, dispense or prescribe drugs and provide treatment if the
registered professional nurse is an advanced practice registered nurse as defined in subdivision (2) of
section 335.016. Collaborative practice arrangements may delegate to an advanced practice registered
nurse, as defined in section 335.016, the authority to administer, dispense, or prescribe controlled
substances listed in Schedules 111, 1V, and V of section 195.017, and Schedule 1l - hydrocodone; except
that, the collaborative practice arrangement shall not delegate the authority to administer any controlled
substances listed in Schedules I1l, 1V, and V of section 195.017, or Schedule Il - hydrocodone for the
purpose of inducing sedation or general anesthesia for therapeutic, diagnostic, or surgical procedures.
Schedule 111 narcotic controlled substance and Schedule 11 - hydrocodone prescriptions shall be limited to
a one hundred twenty-hour supply without refill.

(2) Notwithstanding any other provision of this section to the contrary, a collaborative practice
arrangement may delegate to an advanced practice registered nurse the authority to administer,
dispense, or prescribe Schedule Il controlled substances for hospice patients; provided, that the
advanced practice registered nurse is employed by a hospice provider certified pursuant to chapter
197 and the advanced practice registered nurse is providing care to hospice patients pursuant to a
collaborative practice arrangement that designates the certified hospice as a location where the
advanced practice registered nurse is authorized to practice and prescribe.

(3) Such collaborative practice arrangements shall be in the form of written agreements, jointly agreed-
upon protocols or standing orders for the delivery of health care services.

(4) An advanced practice registered nurse may prescribe buprenorphine for up to a thirty-day supply
without refill for patients receiving medication-assisted treatment for substance use disorders under the
direction of the collaborating physician.

3. The written collaborative practice arrangement shall contain at least the following provisions:

(1) Complete names, home and business addresses, zip codes, and telephone numbers of the
collaborating physician and the advanced practice registered nurse;

(2) Alist of all other offices or locations besides those listed in subdivision (1) of this subsection where
the collaborating physician authorized the advanced practice registered nurse to prescribe;

(3) A requirement that there shall be posted at every office where the advanced practice registered
nurse is authorized to prescribe, in collaboration with a physician, a prominently displayed disclosure
statement informing patients that they may be seen by an advanced practice registered nurse and have the
right to see the collaborating physician;

(4) All specialty or board certifications of the collaborating physician and all certifications of the
advanced practice registered nurse;
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(5) The manner of collaboration between the collaborating physician and the advanced practice
registered nurse, including how the collaborating physician and the advanced practice registered nurse
will:

(a) Engage in collaborative practice consistent with each professional’s skill, training, education, and
competence;

(b) Maintain geographic proximity, except as specified in this paragraph. The following provisions
shall apply with respect to this requirement:

a. Until August 28, 2025, an advanced practice registered nurse providing services in a
correctional center, as defined in section 217.010, and his or her collaborating physician shall satisfy
the geographic proximity requirement if they practice within two hundred miles by road of one
another. An incarcerated patient who requests or requires a physician consultation shall be treated
by a physician as soon as appropriate;

b. The collaborative practice arrangement may allow for geographic proximity to be waived for a
maximum of twenty-eight days per calendar year for rural health clinics as defined by P.L. 95-210 (42
U.S.C. Section 1395x, as amended), as long as the collaborative practice arrangement includes
alternative plans as required in paragraph (c) of this subdivision. This exception to geographic proximity
shall apply only to independent rural health clinics, provider-based rural health clinics where the provider
is a critical access hospital as provided in 42 U.S.C. Section 1395i-4, and provider-based rural health
clinics where the main location of the hospital sponsor is greater than fifty miles from the clinic[.];

c. The collaborative practice arrangement may allow for geographic proximity to be waived
when the arrangement outlines the use of telehealth, as defined in section 191.1145;

d. In addition to the waivers and exemptions provided in this subsection, an application for a
waiver for any other reason of any applicable geographic proximity shall be available if a physician
is collaborating with an advanced practice registered nurse in excess of any geographic proximity
limit. The board of nursing and the state board of registration for the healing arts shall review each
application for a waiver of geographic proximity and approve the application if the boards
determine that adequate supervision exists between the collaborating physician and the advanced
practice registered nurse. The boards shall have forty-five calendar days to review the completed
application for the waiver of geographic proximity. If no action is taken by the boards within forty-
five days after the submission of the application for a waiver, then the application shall be deemed
approved. If the application is denied by the boards, the provisions of section 536.063 for contested
cases shall apply and govern proceedings for appellate purposes; and

e. The collaborating physician is required to maintain documentation related to this requirement and
to present it to the state board of registration for the healing arts when requested; and

(c) Provide coverage during absence, incapacity, infirmity, or emergency by the collaborating
physician;

(6) A description of the advanced practice registered nurse’s controlled substance prescriptive
authority in collaboration with the physician, including a list of the controlled substances the physician
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authorizes the nurse to prescribe and documentation that it is consistent with each professional’s
education, knowledge, skill, and competence;

(7) A list of all other written practice agreements of the collaborating physician and the advanced
practice registered nurse;

(8) The duration of the written practice agreement between the collaborating physician and the
advanced practice registered nurse;

(9) A description of the time and manner of the collaborating physician’s review of the advanced
practice registered nurse’s delivery of health care services. The description shall include provisions that
the advanced practice registered nurse shall submit a minimum of ten percent of the charts documenting
the advanced practice registered nurse’s delivery of health care services to the collaborating physician for
review by the collaborating physician, or any other physician designated in the collaborative practice
arrangement, every fourteen days; [and]

(10) The collaborating physician, or any other physician designated in the collaborative practice
arrangement, shall review every fourteen days a minimum of twenty percent of the charts in which the
advanced practice registered nurse prescribes controlled substances. The charts reviewed under this
subdivision may be counted in the number of charts required to be reviewed under subdivision (9) of this
subsection; and

(11) If a collaborative practice arrangement is used in clinical situations where a collaborating
advanced practice registered nurse provides health care services that include the diagnosis and
initiation of treatment for acutely or chronically ill or injured persons, then the collaborating
physician or any other physician designated in the collaborative practice arrangement shall be
present for sufficient periods of time, at least once every two weeks, except in extraordinary
circumstances that shall be documented, to participate in a chart review and to provide necessary
medical direction, medical services, consultations, and supervision of the health care staff.

4. The state board of registration for the healing arts pursuant to section 334.125 and the board of
nursing pursuant to section 335.036 may jointly promulgate rules regulating the use of collaborative
practice arrangements. Such rules shall be limited to [specifying geographic areas to be covered,] the
methods of treatment that may be covered by collaborative practice arrangements and the requirements
for review of services provided pursuant to collaborative practice arrangements including delegating
authority to prescribe controlled substances. Any rules relating to geographic proximity shall allow a
collaborating physician and a collaborating advanced practice registered nurse to practice within
two hundred miles by road of one another until August 28, 2025, if the nurse is providing services
in a correctional center, as defined in section 217.010. Any rules relating to dispensing or distribution
of medications or devices by prescription or prescription drug orders under this section shall be subject to
the approval of the state board of pharmacy. Any rules relating to dispensing or distribution of controlled
substances by prescription or prescription drug orders under this section shall be subject to the approval
of the department of health and senior services and the state board of pharmacy. In order to take effect,
such rules shall be approved by a majority vote of a quorum of each board. Neither the state board of
registration for the healing arts nor the board of nursing may separately promulgate rules relating to
collaborative practice arrangements. Such jointly promulgated rules shall be consistent with guidelines
for federally funded clinics. The rulemaking authority granted in this subsection shall not extend to
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collaborative practice arrangements of hospital employees providing inpatient care within hospitals as
defined pursuant to chapter 197 or population-based public health services as defined by 20 CSR 2150-
5.100 as of April 30, 2008.

5. The state board of registration for the healing arts shall not deny, revoke, suspend or otherwise take
disciplinary action against a physician for health care services delegated to a registered professional nurse
provided the provisions of this section and the rules promulgated thereunder are satisfied. Upon the written
request of a physician subject to a disciplinary action imposed as a result of an agreement between a
physician and a registered professional nurse or registered physician assistant, whether written or not,
prior to August 28, 1993, all records of such disciplinary licensure action and all records pertaining to the
filing, investigation or review of an alleged violation of this chapter incurred as a result of such an
agreement shall be removed from the records of the state board of registration for the healing arts and the
division of professional registration and shall not be disclosed to any public or private entity seeking such
information from the board or the division. The state board of registration for the healing arts shall take
action to correct reports of alleged violations and disciplinary actions as described in this section which
have been submitted to the National Practitioner Data Bank. In subsequent applications or representations
relating to his or her medical practice, a physician completing forms or documents shall not be required
to report any actions of the state board of registration for the healing arts for which the records are subject
to removal under this section.

6. Within thirty days of any change and on each renewal, the state board of registration for the healing
arts shall require every physician to identify whether the physician is engaged in any collaborative practice
[agreement] arrangement, including collaborative practice [agreements] arrangements delegating the
authority to prescribe controlled substances, or physician assistant [agreement] collaborative practice
arrangement and also report to the board the name of each licensed professional with whom the physician
has entered into such [agreement] arrangement. The board [may] shall make this information available
to the public. The board shall track the reported information and may routinely conduct random reviews
of such [agreements] arrangements to ensure that [agreements] arrangements are carried out for
compliance under this chapter.

7. Notwithstanding any law to the contrary, a certified registered nurse anesthetist as defined in
subdivision (8) of section 335.016 shall be permitted to provide anesthesia services without a collaborative
practice arrangement provided that he or she is under the supervision of an anesthesiologist or other
physician, dentist, or podiatrist who is immediately available if needed. Nothing in this subsection shall
be construed to prohibit or prevent a certified registered nurse anesthetist as defined in subdivision (8) of
section 335.016 from entering into a collaborative practice arrangement under this section, except that the
collaborative practice arrangement may not delegate the authority to prescribe any controlled substances
listed in Schedules I11, 1V, and V of section 195.017, or Schedule Il - hydrocodone.

8. A collaborating physician shall not enter into a collaborative practice arrangement with more than
six full-time equivalent advanced practice registered nurses, full-time equivalent licensed physician
assistants, or full-time equivalent assistant physicians, or any combination thereof. This limitation shall
not apply to collaborative arrangements of hospital employees providing inpatient care service in hospitals
as defined in chapter 197 or population-based public health services as defined by 20 CSR 2150-5.100 as
of April 30, 2008, or to a certified registered nurse anesthetist providing anesthesia services under the
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supervision of an anesthesiologist or other physician, dentist, or podiatrist who is immediately available
if needed as set out in subsection 7 of this section.

9. It is the responsibility of the collaborating physician to determine and document the completion of
at least a one-month period of time during which the advanced practice registered nurse shall practice with
the collaborating physician continuously present before practicing in a setting where the collaborating
physician is not continuously present. This limitation shall not apply to collaborative arrangements of
providers of population-based public health services as defined by 20 CSR 2150-5.100 as of April 30,
2008, or to collaborative practice arrangements between a primary care physician and a primary
care advanced practice registered nurse or a behavioral health physician and a behavioral health
advanced practice registered nurse, where the collaborating physician is new to a patient population
to which the advanced practice registered nurse is familiar.

10. No agreement made under this section shall supersede current hospital licensing regulations
governing hospital medication orders under protocols or standing orders for the purpose of delivering
inpatient or emergency care within a hospital as defined in section 197.020 if such protocols or standing
orders have been approved by the hospital’s medical staff and pharmaceutical therapeutics committee.

11. No contract or other [agreement] term of employment shall require a physician to act as a
collaborating physician for an advanced practice registered nurse against the physician’s will. A physician
shall have the right to refuse to act as a collaborating physician, without penalty, for a particular advanced
practice registered nurse. No contract or other agreement shall limit the collaborating physician’s ultimate
authority over any protocols or standing orders or in the delegation of the physician’s authority to any
advanced practice registered nurse, but this requirement shall not authorize a physician in implementing
such protocols, standing orders, or delegation to violate applicable standards for safe medical practice
established by hospital’s medical staff.

12. No contract or other [agreement] term of employment shall require any advanced practice
registered nurse to serve as a collaborating advanced practice registered nurse for any collaborating
physician against the advanced practice registered nurse’s will. An advanced practice registered nurse
shall have the right to refuse to collaborate, without penalty, with a particular physician.”; and

Further amend said bill, Page 46, Section 334.1720, Line 11, by inserting after all of said section and
line the following:

“335.016. As used in this chapter, unless the context clearly requires otherwise, the following words
and terms mean:

(1) “Accredited”, the official authorization or status granted by an agency for a program through a
voluntary process;

(2) “Advanced practice registered nurse” or “APRN”, a [nurse who has education beyond the basic
nursing education and is certified by a nationally recognized professional organization as a certified nurse
practitioner, certified nurse midwife, certified registered nurse anesthetist, or a certified clinical nurse
specialist. The board shall promulgate rules specifying which nationally recognized professional
organization certifications are to be recognized for the purposes of this section. Advanced practice nurses
and only such individuals may use the title “Advanced Practice Registered Nurse” and the abbreviation
“APRN”] person who is licensed under the provisions of this chapter to engage in the practice of
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advanced practice nursing as a certified clinical nurse specialist, certified nurse midwife, certified
nurse practitioner, or certified registered nurse anesthetist;

(3) “Approval”, official recognition of nursing education programs which meet standards established
by the board of nursing;

(4) “Board” or “state board”, the state board of nursing;

(5) “Certified clinical nurse specialist”, a registered nurse who is currently certified as a clinical nurse
specialist by a nationally recognized certifying board approved by the board of nursing;

(6) “Certified nurse midwife”, a registered nurse who is currently certified as a nurse midwife by the
American [College of Nurse Midwives] Midwifery Certification Board, or other nationally recognized
certifying body approved by the board of nursing;

(7) “Certified nurse practitioner”, a registered nurse who is currently certified as a nurse practitioner
by a nationally recognized certifying body approved by the board of nursing;

(8) “Certified registered nurse anesthetist”, a registered nurse who is currently certified as a nurse
anesthetist by the Council on Certification of Nurse Anesthetists, the [Council on Recertification of Nurse
Anesthetists] National Board of Certification and Recertification for Nurse Anesthetists, or other
nationally recognized certifying body approved by the board of nursing;

(9) “Executive director”, a qualified individual employed by the board as executive secretary or
otherwise to administer the provisions of this chapter under the board’s direction. Such person employed
as executive director shall not be a member of the board;

(10) “Inactive [nurse] license status”, as defined by rule pursuant to section 335.061;
(11) “Lapsed license status”, as defined by rule under section 335.061;

(12) “Licensed practical nurse” or “practical nurse”, a person licensed pursuant to the provisions of
this chapter to engage in the practice of practical nursing;

(13) “Licensure”, the issuing of a license [to practice professional or practical nursing] to candidates
who have met the [specified] requirements specified under this chapter, authorizing the person to
engage in the practice of advanced practice, professional, or practical nursing, and the recording of
the names of those persons as holders of a license to practice advanced practice, professional, or practical
nursing;

(14) “Practice of advanced practice nursing”, the performance for compensation of activities
and services consistent with the required education, training, certification, demonstrated
competencies, and experiences of an advanced practice registered nurse;

(15) “Practice of practical nursing”, the performance for compensation of selected acts for the
promotion of health and in the care of persons who are ill, injured, or experiencing alterations in normal
health processes. Such performance requires substantial specialized skill, judgment and knowledge. All
such nursing care shall be given under the direction of a person licensed by a state regulatory board to
prescribe medications and treatments or under the direction of a registered professional nurse. For the
purposes of this chapter, the term “direction” shall mean guidance or supervision provided by a person
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licensed by a state regulatory board to prescribe medications and treatments or a registered professional
nurse, including, but not limited to, oral, written, or otherwise communicated orders or directives for
patient care. When practical nursing care is delivered pursuant to the direction of a person licensed by a
state regulatory board to prescribe medications and treatments or under the direction of a registered
professional nurse, such care may be delivered by a licensed practical nurse without direct physical
oversight;

[(15)] (16) “Practice of professional nursing”, the performance for compensation of any act or action
which requires substantial specialized education, judgment and skill based on knowledge and application
of principles derived from the biological, physical, social, behavioral, and nursing sciences, including,
but not limited to:

(a) Responsibility for the promotion and teaching of health care and the prevention of illness to the
patient and his or her family;

(b) Assessment, data collection, nursing diagnosis, nursing care, evaluation, and counsel of persons
who are ill, injured, or experiencing alterations in normal health processes;

(c) The administration of medications and treatments as prescribed by a person licensed by a state
regulatory board to prescribe medications and treatments;

(d) The coordination and assistance in the determination and delivery of a plan of health care with
all members of a health team;

(e) The teaching and supervision of other persons in the performance of any of the foregoing;

[(16) A] (17) “Registered professional nurse” or “registered nurse”, a person licensed pursuant to the
provisions of this chapter to engage in the practice of professional nursing;

[(17)] (18) “Retired license status”, any person licensed in this state under this chapter who retires
from such practice. Such person shall file with the board an affidavit, on a form to be furnished by the
board, which states the date on which the licensee retired from such practice, an intent to retire from the
practice for at least two years, and such other facts as tend to verify the retirement as the board may deem
necessary; but if the licensee thereafter reengages in the practice, the licensee shall renew his or her license
with the board as provided by this chapter and by rule and regulation.

335.019. 1. An advanced practice registered nurse’s prescriptive authority shall include
authority to:

(1) Prescribe, dispense, and administer medications and nonscheduled legend drugs, as defined
in section 338.330, within such APRN’s practice and specialty; and

(2) Notwithstanding any other provision of this chapter to the contrary, receive, prescribe,
administer, and provide nonscheduled legend drug samples from pharmaceutical manufacturers to
patients at no charge to the patient or any other party.

2. The board of nursing may grant a certificate of controlled substance prescriptive authority to an
advanced practice registered nurse who:
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(1) Submits proof of successful completion of an advanced pharmacology course that shall include
preceptorial experience in the prescription of drugs, medicines, and therapeutic devices; and

(2) Provides documentation of a minimum of three hundred clock hours preceptorial experience in the
prescription of drugs, medicines, and therapeutic devices with a qualified preceptor; and

(3) Provides evidence of a minimum of one thousand hours of practice in an advanced practice nursing
category prior to application for a certificate of prescriptive authority. The one thousand hours shall not
include clinical hours obtained in the advanced practice nursing education program. The one thousand
hours of practice in an advanced practice nursing category may include transmitting a prescription order
orally or telephonically or to an inpatient medical record from protocols developed in collaboration with
and signed by a licensed physician; and

(4) Has a controlled substance prescribing authority delegated in the collaborative practice
arrangement under section 334.104 with a physician who has an unrestricted federal Drug Enforcement
Administration registration number and who is actively engaged in a practice comparable in scope,
specialty, or expertise to that of the advanced practice registered nurse.

335.036. 1. The board shall:

(1) Elect for a one-year term a president and a secretary, who shall also be treasurer, and the board
may appoint, employ and fix the compensation of a legal counsel and such board personnel as defined in
subdivision (4) of subsection 11 of section 324.001 as are necessary to administer the provisions of
sections 335.011 to [335.096] 335.099;

(2) Adopt and revise such rules and regulations as may be necessary to enable it to carry into effect
the provisions of sections 335.011 to [335.096] 335.099;

(3) Prescribe minimum standards for educational programs preparing persons for licensure as a
registered professional nurse or licensed practical nurse pursuant to the provisions of sections 335.011
to [335.096] 335.099;

(4) Provide for surveys of such programs every five years and in addition at such times as it may deem
necessary;

(5) Designate as “approved” such programs as meet the requirements of sections 335.011 to [335.096]
335.099 and the rules and regulations enacted pursuant to such sections; and the board shall annually
publish a list of such programs;

(6) Deny or withdraw approval from educational programs for failure to meet prescribed minimum
standards;

(7) Examine, license, and cause to be renewed the licenses of duly qualified applicants;

(8) Cause the prosecution of all persons violating provisions of sections 335.011 to [335.096] 335.099,
and may incur such necessary expenses therefor;

(9) Keep a record of all the proceedings; and make an annual report to the governor and to the director
of the department of commerce and insurance.
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2. The board shall set the amount of the fees which this chapter authorizes and requires by rules and
regulations. The fees shall be set at a level to produce revenue which shall not substantially exceed the
cost and expense of administering this chapter.

3. All fees received by the board pursuant to the provisions of sections 335.011 to [335.096] 335.099
shall be deposited in the state treasury and be placed to the credit of the state board of nursing fund. All
administrative costs and expenses of the board shall be paid from appropriations made for those purposes.
The board is authorized to provide funding for the nursing education incentive program established in
sections 335.200 to 335.203.

4. The provisions of section 33.080 to the contrary notwithstanding, money in this fund shall not be
transferred and placed to the credit of general revenue until the amount in the fund at the end of the
biennium exceeds two times the amount of the appropriation from the board’s funds for the preceding
fiscal year or, if the board requires by rule, permit renewal less frequently than yearly, then three times
the appropriation from the board’s funds for the preceding fiscal year. The amount, if any, in the fund
which shall lapse is that amount in the fund which exceeds the appropriate multiple of the appropriations
from the board’s funds for the preceding fiscal year.

5. Any rule or portion of a rule, as that term is defined in section 536.010, that is created under the
authority delegated in this chapter shall become effective only if it complies with and is subject to all of
the provisions of chapter 536 and, if applicable, section 536.028. All rulemaking authority delegated prior
to August 28, 1999, is of no force and effect and repealed. Nothing in this section shall be interpreted to
repeal or affect the validity of any rule filed or adopted prior to August 28, 1999, if it fully complied with
all applicable provisions of law. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 1999, shall be invalid and void.

335.046. 1. An applicant for a license to practice as a registered professional nurse shall submit to the
board a written application on forms furnished to the applicant. The original application shall contain the
applicant’s statements showing the applicant’s education and other such pertinent information as the board
may require. The applicant shall be of good moral character and have completed at least the high school
course of study, or the equivalent thereof as determined by the state board of education, and have
successfully completed the basic professional curriculum in an accredited or approved school of nursing
and earned a professional nursing degree or diploma. Each application shall contain a statement that it is
made under oath or affirmation and that its representations are true and correct to the best knowledge and
belief of the person signing same, subject to the penalties of making a false affidavit or declaration.
Applicants from non-English-speaking lands shall be required to submit evidence of proficiency in the
English language. The applicant must be approved by the board and shall pass an examination as required
by the board. The board may require by rule as a requirement for licensure that each applicant shall pass
an oral or practical examination. Upon successfully passing the examination, the board may issue to the
applicant a license to practice nursing as a registered professional nurse. The applicant for a license to
practice registered professional nursing shall pay a license fee in such amount as set by the board. The fee
shall be uniform for all applicants. Applicants from foreign countries shall be licensed as prescribed by
rule.
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2. An applicant for license to practice as a licensed practical nurse shall submit to the board a written
application on forms furnished to the applicant. The original application shall contain the applicant’s
statements showing the applicant’s education and other such pertinent information as the board may
require. Such applicant shall be of good moral character, and have completed at least two years of high
school, or its equivalent as established by the state board of education, and have successfully completed a
basic prescribed curriculum in a state-accredited or approved school of nursing, earned a nursing degree,
certificate or diploma and completed a course approved by the board on the role of the practical nurse.
Each application shall contain a statement that it is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing same, subject
to the penalties of making a false affidavit or declaration. Applicants from non-English-speaking countries
shall be required to submit evidence of their proficiency in the English language. The applicant must be
approved by the board and shall pass an examination as required by the board. The board may require by
rule as a requirement for licensure that each applicant shall pass an oral or practical examination. Upon
successfully passing the examination, the board may issue to the applicant a license to practice as a
licensed practical nurse. The applicant for a license to practice licensed pr