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FISCAL NOTE

L.R. No.: 4838-01
Bill No.: SJR 39
Subject: Health Care; Health, Public; Federal - State Relations; Insurance; Medical
Type: Original
Date: February 13, 2012

Bill Summary: This proposal prohibits laws interfering with freedom of choice in health
care.

FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2013 FY 2014 FY 2015

General Revenue 
$0 or (More than

$7,000,000) $0 $0

Total Estimated 
Net Effect on 
General Revenue
Fund

$0 or (More than
$7,000,000) $0 $0

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2013 FY 2014 FY 2015

Total Estimated 
Net Effect on Other
State Funds $0 $0 $0

Numbers within parentheses: ( ) indicate costs or losses.
This fiscal note contains 7 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2013 FY 2014 FY 2015

Total Estimated
Net Effect on All
Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)

FUND AFFECTED FY 2013 FY 2014 FY 2015

Total Estimated
Net Effect on 
FTE 0 0 0

:  Estimated Total Net Effect on All funds expected to exceed $100,000 savings or (cost).

9  Estimated Net Effect on General Revenue Fund expected to exceed $100,000 (cost).

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2013 FY 2014 FY 2015

Local Government $0 $0 $0
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FISCAL ANALYSIS

ASSUMPTION

Officials from the Department of Health and Senior Services, Missouri Senate, Missouri
House of Representatives, Department of Labor and Industrial Relations, Department of
Insurance, Financial Institutions and Professional Registration and the Missouri
Consolidated Health Care Plan each assume the proposal would not fiscally impact their
respective agencies.

Officials from the Department of Social Services - MO HealthNet Division state the
legislation defines a "Health care system", as any public or private entity whose function or
purpose is the management of, processing of, enrollment of individuals for, or payment for, in
full or in part, health care services or health care information for its participants.  The resolution
says this section shall not be construed to affect the terms or conditions of any health care system
to the extent that those terms and conditions do not have the effect of punishing a person or
employer for paying directly for lawful health care services or a health care provider or hospital
for accepting direct payment from a person or employer for lawful health care services.  If it is
assumed MO HealthNet is considered a health care system then no terms or conditions of MO
HealthNet would be affected.  Therefore, there is no fiscal impact to the MO HealthNet Division
of DSS.

Officials from the Department of Social Services - Division of Legal Services assume they will
be able to comply with the bill with existing resources.

Officials from the Department of Social Services - Family Support Division state they
anticipate zero impact if this resolution passes.

Officials from the Secretary of State’s Office assume each year, a number of bills may be
considered by the General Assembly that would refer to a vote of the people the issue in the
legislation. Unless a special election is called for the purpose, Referendums are submitted to the
people at the next general election. If a special election is called to submit a Referendum to a
vote of the people, Section 115.063.2 RSMo. requires the state to pay the costs.  Article III
section 52(b) of the Missouri Constitution authorizes the general assembly to order a special
election for measures referred to the people.

The Secretary of State’s office is required to pay for publishing in local newspapers the full text
of each statewide ballot measure as directed by Article XII, Section 2(b) of the Missouri
Constitution and Section 116.230-116.290, RSMo.  The Secretary of State’s office is provided 
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ASSUMPTION (continued)

with core funding to handle a certain amount of normal activity resulting from each year’s
legislative session.  Funding for this item is adjusted each year depending upon the election cycle
with $1.3 million historically appropriated in odd numbered fiscal years and $100,000
appropriated in even numbered fiscal years to meet these requirements.  The appropriation has
historically been an estimated appropriation because the final cost is dependent upon the number
of ballot measures approved by the General Assembly and the initiative petitions certified for the
ballot. In FY 2011, at the August and November elections, there were 6 statewide Constitutional
Amendments or ballot propositions that cost $1.02 million to publish (an average of $170,000
per issue). Therefore, the Secretary of State’s office assumes, for the purposes of this fiscal note,
that it should have the full appropriation authority it needs to meet the publishing requirements.
However, because these requirements are mandatory, we reserve the right to request funding to
meet the cost of our publishing requirements if the Governor and the General Assembly change
the amount or eliminate the estimated nature of our appropriation.

Many bills considered by the General Assembly include provisions allowing or requiring
agencies to submit rules and regulations to implement the act. The Secretary of State’s office is
provided with core funding to handle a certain amount of normal activity resulting from each
year’s legislative session.  The fiscal impact for this fiscal note to Secretary of State’s office for
Administrative Rules is less than $2,500. The Secretary of State’s office recognizes that this is a
small amount and does not expect that additional funding would be required to meet these
costs. However, we also recognize that many such bills may be passed by the General Assembly
in a given year and that collectively the costs may be in excess of what our office can sustain
with our core budget.  Therefore, we reserve the right to request funding for the cost of
supporting administrative rules requirements should the need arise based on a review of the
finally approved bills signed by the governor.

Oversight has reflected in this fiscal note, the state potentially reimbursing local political
subdivisions the cost of having this joint resolution voted on during a special election in fiscal
year 2013.  This reflects the decision made by the Joint Committee on Legislative Research, that
the cost of the elections should be shown in the fiscal note.  The next scheduled general election
is in November 2012 (FY 2013).  It is assumed the subject within this proposal could be on that
ballot; however, it could also be on a special election called for by the Governor.  Therefore,
Oversight will reflect a potential election cost reimbursement to local political subdivisions in
FY 2013.

To estimate the expense the state would incur for reimbursing local political subdivisions for a
special election, Oversight requested expense estimates from all election authorities for an
election.  Eighty-six out of the one hundred fifteen election authorities responded to Oversight’s 
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ASSUMPTION (continued)

request.  From these respondents; the total election expense that would have to be reimbursed by
the state government is over $7 million.  Therefore, Oversight will reflect a potential cost borne 
by the state in FY 2012 of over $7 million for reimbursement to the local political subdivisions. 
Oversight assumes the Governor could call for a special election to be held prior to November 
2012 regarding this joint resolution; however, if a special election is not called, the subject will
be voted on at the general election in November, 2012.

FISCAL IMPACT - State Government FY 2013
(10 Mo.)

FY 2014 FY 2015

GENERAL REVENUE

Expense - reimbursement of local
political subdivisions for special election
costs

$0 or (More
than

$7,000,000)
$0 $0

ESTIMATED NET EFFECT TO THE
GENERAL REVENUE FUND

$0 or (More
than

$7,000,000)
$0 $0

FISCAL IMPACT - Local Government FY 2013
(10 Mo.)

FY 2014 FY 2015

LOCAL POLITICAL SUBDIVISIONS

Income - cost reimbursement from the
State for special election

$0 or More than
$7,000,000

$0 $0

Expense - cost for special election 
$0 or (More

than
$7,000,000)

$0 $0

ESTIMATED NET EFFECT TO
LOCAL POLITICAL SUBDIVISIONS $0 $0 $0
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FISCAL IMPACT - Small Business

Possibly.  This determination depends in large part upon the result of the legal challenges to the
federal Affordable Care Act currently before the U.S. Supreme Court.  Should the Court uphold
the Affordable Care Act in whole or in part, the economic impact on small businesses in the
state, if any, would depend upon how this constitutional amendment is interpreted in relation to
any provisions of the Affordable Care Act implemented in the future.

FISCAL DESCRIPTION

Upon voter approval, this constitutional amendment provides that no law shall compel a patient,
employer, or health care provider to participate in any government or privately run health care
system, nor prohibit a patient or employer from paying directly for legal health care services. 

This amendment does not affect laws or regulations in effect as of January 1, 2010, affect which
health care services a health care provider is required to perform, affect which health care
services are provided by law, or prohibit care provided under worker's compensation.

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.

SOURCES OF INFORMATION

Office of the Secretary of State
Department of Health and Senior Services
Department of Social Services
Department of Labor and Industrial Relations
Department of Insurance, Financial Institutions and Professional Registration
Missouri Consolidated Health Care Plan
Missouri Senate
Missouri House of Representatives
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