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FISCAL NOTE

L.R. No.: 0077S.05P

Bill No.:  Perfected SS for SCS for SB Nos. 189, 36 & 37

Subject:  Crimes and Punishment; Criminal Procedure; Highway Patrol; Courts; Judges;
Attorneys; Attorney General; Prisons and Jails; Department of Corrections;
Animals; Law Enforcement Officers and Agencies

Type: Original

Date: April 17,2023

Bill Summary: This proposal modifies provisions relating to criminal laws.

FISCAL SUMMARY
ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND FY 2024 FY 2025 FY 2026 Fully
AFFECTED Implemented
(FY 2030)
General More or More or More or More or
Revenue* less than less than Less than less than
($3,196,334) ($4,095,771) ($4,659,609) ($5,838,772)

Total Estimated
Net Effect on More or More or More or More or
General less than less than Less than less than
Revenue ($3,196,334) ($4,095,771) ($4,659,609) ($5,838,772)

*Beyond the impact reflected above, DOC notes an increase in the prison population by 2,232

offenders and a reduction in the field population by 744 offenders by FY 2050 (p. 8).

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND FY 2024 FY 2025 FY 2026 Fully

AFFECTED Implemented
(FY 2030)

Total Estimated

Net Effect on

Other State

Funds $0 $0 $0 $0

Numbers within parentheses: () indicate costs or losses.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS
FUND FY 2024 FY 2025 FY 2026 Fully
AFFECTED Implemented
(FY 2030)
Total Estimated
Net Effect on
All Federal
Funds $0 $0 $0 $0
ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)
FUND FY 2024 FY 2025 FY 2026 Fully
AFFECTED Implemented
(FY 2030)
General Revenue Less than Less than Less than Less than
13 FTE 15 FTE 17 FTE 20 FTE
Total Estimated
Net Effect on Less than Less than Less than Less than
FTE 13 FTE 15 FTE 17 FTE 20 FTE

Estimated Net Effect (expenditures or reduced revenues) expected to exceed $250,000 in any
of the three fiscal years after implementation of the act or at full implementation of the act.

[] Estimated Net Effect (savings or increased revenues) expected to exceed $250,000 in any of
the three fiscal years after implementation of the act or at full implementation of the act.

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND FY 2024 FY 2025 FY 2026 Fully
AFFECTED Implemented

(FY 2030)
Local $0 or $0 or $0 or $0 or
Government (Unknown) (Unknown) (Unknown) (Unknown)
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FISCAL ANALYSIS

ASSUMPTION

Oversight was unable to receive some of the agency responses in a timely manner due to the
short fiscal note request time. Oversight has presented this fiscal note on the best current
information that we have or on prior year information regarding similar bills. Upon the receipt of
agency responses, Oversight will review to determine if an updated fiscal note should be
prepared and seek the necessary approval to publish a new fiscal note.

Repeals §488.650 and implements §843.504, 43.507, and 610.140

In response to a previous version, officials from the Department of Public Safety - Missouri
Highway Patrol (MHP) stated with the requirements of this proposed legislation in Sections
43.504, 43.507, and 610.140, there would be a need for additional personnel to process
expungements. The Patrol has averaged over 900 petitions related to expungements from Section
610.140 over the last five years, which the Patrol expects could double with this legislation. With
the addition of expungements from the recent passage of Amendment 3, current staffing levels
would be unable to process the expungements resulting from this legislation. Funding for these
positions would be from General Revenue.

MHP states expungement clinics and legal aid organizations are not criminal justice agencies
under state or federal law and the expungement process is not included in the administration of
criminal justice. Granting expungement clinics and legal aid organizations access to closed CJI
will conflict with federal law and result in a significant departure from current Missouri law.

MHP assumed a range of 5 FTE to 9 FTE and a cost of $500,000 up to $870,000 per year to the
General Revenue Fund.

Oversight does not have any information contrary to that provided by MHP. Therefore,
Oversight will reflect MHP’s estimated impact for fiscal note purposes.

Oversight notes the provisions of this proposal repeal the $250 surcharge the state is currently
allowed to collect under §488.650 to file a petition for expungement. Oversight contacted the
MHP and was provided with the following number of expungements processed through the
Patrol for the previous three (3) calendar years:

2020 —-797
2021 -957
2022 - 678

For purposes of this fiscal note, Oversight will take an average of these three years (797 + 957 +
678 =2,432 /3 =811) and will reflect the loss to General Revenue as could exceed ($168,958)
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for FY 2024 (10 months) and could exceed ($202,750) for subsequent years. Oversight notes
these proceeds are payable to the General Revenue Fund.

In response to a previous version, officials from the Department of Corrections (DOC) stated
§610.140 may cause an increase in workload for Institutional Records Office Staff, as it requires
staff to review documents within files to determine which documents need to be redacted and
destroyed. Expunging these records for the specified offenses through destruction, redacting or
removal (electronic) will result in an increase in workload for the Institutional Records Officers,
as they are the custodian of records for the department’s offender files. This could also affect
records kept at Probation and Parole Offices.

While the department assumes a $0 - Unknown impact, there is some concern for tracking
previous medical, mental health, substance use treatment, and education records should the
offender return to supervision by the department.

If there should be a significant number of additional requests for expungement or a significant
expansion in the number of offenses that could be expunged, it could result in additional costs to
the DOC.

Oversight does not have any information contrary to that provided by DOC. Therefore,
Oversight will reflect a $0 (can absorb) to DOC’s (unknown) impact to the General Revenue
Fund.

In response to similar legislation from 2022 (SB 687), officials from the Office of the State
Courts Administrator (OSCA) stated there may be some impact but there is no way to quantify
that currently. Any significant changes will be reflected in future budget requests.

In response to similar legislation from 2023 (SB 36), officials from the Branson Police
Department assumed the proposal will have no fiscal impact on their organization. Oversight
does not have any information to the contrary. Therefore, Oversight will reflect a zero impact in
the fiscal note for this organization.

§8211.071,211.600, and 217.345 — Certification of juveniles for trial as adults

In response to a previous version, DOC assumed this proposal modifies provisions relating to
criminal procedures involving juveniles. The proposed legislation does not provide any new
penalties or offenses but increases the likelihood that a juvenile could be transferred to a court of
general jurisdiction and sentenced there under section 211.071.

It is unknown how many juveniles will be transferred to a court of general jurisdiction and it is

unknown the number of those convicted of armed criminal action; therefore, the DOC will have
to assume an unknown fiscal impact.
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In response to similar legislation from 2023 (SB 4006), officials from the Office of State Courts
Administrator (OSCA) stated there may be some impact but there is no way to quantify that
currently. Any significant changes will be reflected in future budget requests.

In response to similar legislation from 2023 (SB 406), officials from the Office of the State
Public Defender and the Missouri Office of Prosecution Services each assumed the proposal
will have no fiscal impact on their respective organizations. Oversight does not have any
information to the contrary. Therefore, Oversight will reflect a zero impact in the fiscal note for
these agencies.

Oversight notes the number of juveniles certified to adult court over the last 5 years:

JUVENILE CASES DISPOSED BY DISPOSITION

2021 2020 2019 2018 2017 Syr. Avg.
Certified to Adult Court 36 32 48 41 60 43

Source: Table 56 of OSCA's Annual Report Supplement

§217.690 — Eligibility for parole

In response to a previous version, DOC stated this proposal modifies provisions relating to
eligibility for parole. It adds language that excludes offenders with a conviction of murder in the
second degree for an offense committed when under the age of 18 years from consideration for
parole after serving fifteen years of incarceration.

The intent of the bill is to require offenders with a conviction of murder in the second degree for
an offense committed when under the age of 18 years to serve a longer period of incarceration
prior to consideration for parole.

There are currently 190 offenders in prison who are both: 1) incarcerated only on a sentence, or a
combination of sentences, for offenses committed when they were less than 18 years, and 2)
serving a sentence for a conviction of murder in the second degree. Of those 190 offenders, 13
are excluded from consideration for having a prior release from prison. Of the remaining 177
offenders, 55 have been incarcerated for 15 years or more. Given the parole board is currently
reviewing these cases, DOC assumes the passage of this proposal would result in these 55
individuals remaining in prison. It is unknown what fiscal impact this will have, as there is no
way to determine how many of these individuals would have been denied parole by the board in
any case and, therefore, how many offenders this change would truly be affecting.

Oversight does not have any information contrary to that provided by DOC. Therefore,
Oversight will reflect DOC’s (unknown) impact for fiscal note purposes.
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In response to similar legislation from 2023 (Perfected SS No. 3 SB 22), officials from the
Office of State Courts Administrator (OSCA) stated there may be some impact but there is no
way to quantify that currently. Any significant changes will be reflected in future budget
requests.

Bill as a Whole

In response to similar legislation from 2023 (Perfected SS No. 3 SB 22), officials from the
Attorney General’s Office assumed the proposal will have no fiscal impact on their
organization. Oversight does not have any information to the contrary. Therefore, Oversight will
reflect a zero impact in the fiscal note.

§547.500 — Conviction Integrity Unit Act

In response to a another version, officials from the Missouri Office of Prosecution Services
(MOPS) stated creating the conviction review unit as proposed in the bill will require hiring
three additional staff; two (2) attorneys and an (1) investigator, resulting in a total cost of
$256,000. At present MOPS believes it can use the paralegal received in FY 2023 to help the
unit as needed. MOPS’ assumption is based on consideration of the following: (1) Since only
two counties (Jackson and St. Louis) and the circuit attorney currently have conviction review
units, MOPS would be responsible for reviewing actual innocence claims from 112 counties and
any handled by the Attorney General as conflict prosecutor; (2) looking at what other states'
statewide units have, and using Jackson County in particular, MOPS will need two experienced
attorneys (with backgrounds in prosecution and defense) and an investigator. This bill,
recognizing the need for adequate and meaningful staffing, also specifically provides for those
three positions. The PS includes maximum salary of $80,000 for each attorney and $60,000 for
the investigator. Total PS of $220,000 and E&E of $36,000. (The E&E is based on E&E of
current resource prosecutors). The total cost adding PS and E&E is $256,000.

Oversight notes that in their FY 2024 budget request, MOPS has asked for these new FTE in a
New Decision Item (DI#1282002) for the same amounts described above. Oversight has added
the cost of fringe benefits to MOPS’ estimate.

In response to similar legislation from 2023 (SB 37), officials from the Office of the State
Courts Administrator assumed the proposal would not fiscally impact the courts.

Oversight notes in HB 3012 (2022), the Missouri Office of Prosecution Services (not to exceed
12 FTE) budget included four funds:

General Revenue (0101) $ 346,750
MOPS — Federal (0107) $1,165,341
MOPS Legal (0680) $2,197,380
MOPS Revolving (0844). $ 161,673
TOTAL $3,871,144
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For simplicity, Oversight will assume the new conviction review unit will be paid for with
General Revenue funds (as requested in their NDI). Oversight notes the proposal requires

MOPS to develop an application process, including fees (which shall be waived for indigence).

§552.020 — Behavioral health services for certain persons

In response to similar legislation from 2023 (SB 387), officials from the Department of Mental
Health (DMH) stated the proposed legislation modifies provisions in section 552.020 relating to
behavioral health services for certain individuals. This bill provides jail-based and outpatient
competency restoration.

To address the increasing waitlist for admission to the inpatient facilities for competency
restoration, DMH proposes jail-based competency restoration services to occur at four county
jails. Services would include room/board and general medical care for ten beds at each site as
well as community-based contracted staff from a local Certified Community Behavioral Health
Organizations (CCBHO) to provide psychosocial treatment services and case management.
Psychiatric medication services will be provided by the Forensic Mobile Team practitioners, who
are employed by the DMH inpatient facilities. The four locations would be in St. Louis City, St.
Louis County, Jackson County, and Greene County. DMH estimates the cost for each county jail
to be $500,000 per site, totaling $2 million in General Revenue funds annually.

DMH additionally proposes outpatient competency restoration services to occur statewide. No
additional cost is anticipated, as clients would be on bond and eligible for treatment services at a
local Certified Community Behavioral Health Organization (CCBHO).

Total annual cost for FY24 and beyond is $2.0 million.

Oversight does not have any information contrary to that provided by DMH. Therefore,
Oversight will reflect DMH’s estimated impact to the General Revenue Fund and a program cost
reimbursement to local political subdivisions. For fiscal note purposes, Oversight assumes local
expenses and services provided under this proposal will equal appropriations and net to zero.
Oversight notes this proposal does not contain an emergency clause. Therefore, Oversight will
reflect expenditures as $1,666,667 in FY 2024 and $2,000,000 in FY 2025 and beyond.

In response to similar legislation from 2023 (SB 387), officials from the Missouri Office of
Prosecution Services, the Office of the State Courts Administrator, and the Office of the
State Public Defender assumed the proposal will have no fiscal impact on their respective
organizations. Oversight does not have any information to the contrary. Therefore, Oversight
will reflect a zero impact in the fiscal note for these agencies.

§§558.016, 558.019, 571.015, and 571.070 — Criminal laws

In response to a similar legislation from 2023 (SB 502), DOC stated this proposal modifies
provisions relating to criminal laws. Section 571.015 defines Armed Criminal Action (ACA) as
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an unclassified felony and removes maximum sentence lengths and eligibility for parole from
ACA offenses. Section 571.070 proposes to modify the felony class for unlawful possession of a
firearm from a class D felony to a class C felony if the person has no history of a dangerous
felony conviction or prior conviction for unlawful possession of a firearm and from a class C
felony to a class B felony if the person has a prior conviction for a dangerous felony or a prior
conviction for unlawful possession of a firearm.

Section 571.015 intends to extend the amount of time an offender spends in prison prior to first
release when admitted on an ACA sentence and makes it an unclassified felony. Given ACA
sentences are already defined as dangerous felonies, which require a minimum prison term of
85% of the length of the sentence prior to first release and current legislation requires all ACA
sentences to be served consecutive to other sentences, DOC estimates that the proposed changes
to the sentencing for ACA offenses presents minimal to no potential impact to department
operations.

Section 558.019 removes section 571.015 from the list of exclusions for minimum prison terms
and requires 85% of the sentence be served.

There were 372 offenders admitted to prison on a new ACA charge in FY 2022. Given the
relatively long length of sentences and prison terms for offenders with ACA sentences, they do
not expect the see the impact of the proposed changes in section 558.019 on offender populations
until FY 2042. At that time, the requirement to serve at least 85% of ACA sentences, in addition
to the existing requirement that those sentences be served consecutively, they expect the prison
population to start to increase. The cumulative impact is expected to be an increase in the prison
population by 2,232 offenders and a reduction in the field population by 744 offenders by FY
2050. The impacts of these changes are outside of the 10-year reporting scope; therefore, this
section will have no impact for the current reporting period.

Change in prison admissions and probation openings with legislation

FY2042  FY2043 FY2044 FY2045 FY2046 FY2047 FY2048 FY2049 FY2050 FY2051

New Admissions

Current Law 372 372 372 372 372 372 372 372 372 372
After Legislation 372 372 372 372 372 372 372 372 372 372
Probation

Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 0 0 0 0 0 0 0 0 0 0
Change (After Legislation - Current Law)

Admissions 0 0 0 0 0 0 0 0 0 0
Probations 0 0 0 0 0 0 0 0 0 0
Cumulative Populations

Prison 260 632 1,004 1,376 1,748 2,120 2,232 2,232 2,232 2,232
Parole -260 -632 -1,004 -1,376 -1,748 -1,748 -1,488 -1,116 -744 -744
Probation 0 0 0 0 0 0 0 0 0 0
Impact

Prison Population 260 632 1,004 1,376 1,748 2,120 2,232 2,232 2,232 2,232
Field Population -260 -632 -1,004 -1,376 -1,748 -1,748 -1,488 -1,116 -744 -744
Population Change 0 0 0 0 0 372 744 1,116 1,488 1,488
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Section 571.070 enhances the penalty for unlawful possession of a firearm. There were 96
offenders admitted to prison in FY 2022 on a new court commitment for unlawful possession of
a firearm as their most serious sentence. Of those, 3 had a prior conviction for a dangerous
felony or unlawful possession of a firearm. Therefore, DOC estimates the impact based on 93
new court commitments per year as class C felonies instead of class D felonies and 3 new court
commitments per year as class B felonies instead of class C felonies.

Change from class D felony to class C felony

The difference in an average sentence length between a nonviolent class D felony and a class C
felony is 1.9 years. The difference in average time to first release from prison for a nonviolent
class D felony and a class C felony is 0.4 years. When these differences are applied to 93 new
court commitments annually, this equates to maximum cumulative impact of approximately 84
additional offenders in prison and 93 additional offenders on field supervision after seven years.

Change in prison admissions and probation openings with legislation

FY2023 FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032

New Admissions

Current Law 93 93 93 93 93 93 93 93 93 93
After Legislation 93 93 93 93 93 93 93 93 93 93
Probation

Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 0 0 0 0 0 0 0 0 0 0
Change (After Legislation - Current Law)

Admissions

Probations

Cumulative Populations

Prison 19 84 84 84 84 84 84 84
Parole -19 -84 -84 9 93 93 93 93
Probation

Impact

Prison Population 19 84 84 84 84 84 84 84
Field Population -19 -84 -84 9 93 93 93 93
Population Change 0 0 0 0 0 93 177 177 177 177

Change from class C felony to class B felony

The difference in an average sentence length between a class C felony and a class D felony is 2.1
years. The difference in average time to first release from prison for a class C felony and a class
D felony is 1.3 years. When these differences are applied to 3 new court commitments annually,
this equates to maximum cumulative impact of approximately 5 additional offenders in prison
and (5) additional offenders on field supervision after six years.
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Change in prison admissions and probation openings with legislation

FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033
New Admissions
Current Law 3 3 3 3 3 3 3 3 3
After Legislation 3 3 3 3 3 3 3 3 3
Probation
Current Law 0 0 0 0 0 0 0 0 0
After Legislation 0 0 0 0 0 0 0 0 0
Change (After Legislation - Current Law)
Admissions
Probations
Cumulative Populations
Prison 1 4 5 5 5 5
Parole -1 -4 -5 -4 1 2 2
Probation
Impact
Prison Population 1 4 5 5 5 5
Field Population -1 -4 -4 1 2 2
Population Change 0 0 0 0 1 4 7 7

Combined Estimated Cumulative Impact

The combined estimated cumulative impact of the proposed legislative changes is 89 additional

offenders in prison and 89 additional offenders on field supervision by FY 2030.

Change in prison admissions and probation openings with legislation

FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033
New Admissions
Current Law 96 96 96 96 96 96 96 96 96 96
After Legislation 96 96 96 96 96 96 96 96 96 96
Probation
Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 0 0 0 0 0 0 0 0 0 0
Change (After Legislation - Current Law)
Admissions 0 0 0 0 0 0 0 0 0 0
Probations 0 0 0 0 0 0 0 0 0 0
Cumulative Populations
Prison 0 0 19 85 88 89 89 89 89 89
Parole 0 0 -19 -85 -88 4 89 92 95 95
Probation 0 0 0 0 0 0 0 0 0 0
Impact
Prison Population 0 0 19 85 88 89 89 89 89 89
Field Population 0 0 -19 -85 -88 4 89 92 95 95
Population Change 0 0 0 0 0 93 178 181 184 184
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Change Total Grand Total -
in savings or Prison and
probation cost for #to Probation
#to  Costper Total Costs for & parole probation probation (includes 2%
prison year prison officers and parole & parole inflation)
Year1 O ($9,499) $0 0 $0 0 $0
Year2 0 ($9,499) $0 0 $0 0 $0
Year3 19 ($9,499) ($187,772) 0 $0 (19) ($187,772)
Year4 85 ($9,499) ($856,835) (1) $78,903 (85) ($777,932)
Year5 88 (59,499) ($904,818) (1) $79,747 (88) ($825,071)
Year 6 89 (59,499) ($933,402) 0 $0 4 ($933,402)
Year7 89 ($9,499) ($952,070) 1 ($90,951) 89 ($1,043,021)
Year 8 89 ($9,499) ($971,111) 1 ($82,344) 92 ($1,053,456)
Year9 89 (59,499) ($990,534) 1 ($83,228) 95 ($1,073,762)
Year 10 89 (59,499) ($1,010,344) 1 ($84,124) 95 ($1,094,468)

In response to similar legislation from 2023 (SB 502), officials from the Missouri Office of
Prosecution Services and the Office of the State Public Defender assumed the proposal will
have no fiscal impact on their respective organizations.

In response to similar legislation from 2022 (SB 850), officials from the Attorney General’s
Office and the Office of the State Courts Administrator assumed the proposal will have no
fiscal impact on their respective organizations.

Oversight does not have any information to the contrary. Therefore, Oversight will reflect a zero
impact in the fiscal note for these agencies.

§558.031 — Credit for jail time

In response to a similar legislation (Perfected HCS HB 1133), officials from the Department of
Corrections (DOC) stated this proposal modifies provisions relating to jail-time credit. The
department is unable to project a fiscal impact due to not knowing the amount of “additional”
credit that may be awarded.

Oversight notes the provisions of this proposal allow the court to award additional credit toward
the service of a sentence of imprisonment by changing the beginning of the credit accrual to after
the offense occurred. Therefore, Oversight will reflect a range of $0 (no additional credit
awarded) to DOC’s estimated unknown impact for fiscal note purposes.

In response to a previous version (HCS HB 1133), officials from the Office of the State Courts
Administrator, the Branson Police Department, the Kansas City Police Department, the St.
Joseph Police Department, the St. Louis County Police Department, and the Phelps County
Sheriff’s Department each assumed the proposal will have no fiscal impact on their respective
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organizations. Oversight does not have any information to the contrary. Therefore, Oversight
will reflect a zero impact in the fiscal note for these agencies.

Oversight only reflects the responses received from state agencies and political subdivisions;
however, other circuit clerks and local law enforcement were requested to respond to this
proposed legislation but did not. A listing of political subdivisions included in the Missouri
Legislative Information System (MOLIS) database is available upon request.

§565.003 — Homicide offense

In response to similar legislation from 2023 (Perfected SS SB 227), officials from the Attorney
General’s Office, the Missouri Office of Prosecution Services, and the Office of the State
Public Defender each assumed the proposal will have no fiscal impact on their respective
organizations.

In response to a previous version (SB 227), officials from the Office of the State Courts
Administrator assumed the proposal will have no fiscal impact on their organization. Oversight
does not have any information to the contrary. Therefore, Oversight will reflect a zero impact in
the fiscal note for this agency.

§565.258 — Cyber Crimes Task Force

In response to a previous version, officials from the Department of Public Safety - Office of
the Director (DPS) stated one (1) part-time FTE will be needed to support the task force.

Oversight notes the legislation does not state the number of meetings the Stop Cyberstalking and
Harassment Task Force is required to hold during the year. Oversight also notes this task force
will expire on December 31, 2025, unless extended until December 31, 2027, as determined
necessary by the Department of Public Safety. Oversight assumes DPS has sufficient staff to
handle any increase in workload required under the provisions of this proposal. Oversight
assumes the 17 members may incur cost of approximately $11,500 annually if meetings are held
quarterly either in-person or by phone and/or video conference. Oversight further assumes DPS
is provided with core funding to handle a certain amount of activity each year and, therefore, the
expenses related to this proposal could be absorbed by DPS.

Oversight notes multiple bills may be passed by the General Assembly in a given year and,
collectively, those costs maybe in excess of what can be sustained within the core budget. If so,
the DPS may request funding for the costs of supporting these bills should the need arise based
on a review of the finally approved bills signed by the Governor.

In response to a previous version, officials from the Missouri Senate (SEN) anticipated a

negative fiscal impact to reimburse two senators for travel to Stop Cyberstalking and Harassment
Task Force meetings.
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The SEN assumes meetings will be held in Jefferson City during the interim. The average of the
total round trip miles for current sitting senators is 256 miles and the current mileage rate, as set
by the Office of Administration is $0.655 cents per mile. Therefore, the SEN estimates a total
cost for senator mileage of approximately $335.

Oversight does not have any information to the contrary. Oversight notes extrapolating the
SEN’s anticipated expenses to the entire task force (17 people) would be approximately $2,850
per meeting. Oversight assumes four meetings per year for a total of $11,402. Oversight notes
this is not a material amount and will not reflect this in the fiscal note; however, if additional task
forces are added in other proposals, additional appropriation authority may be needed.

In response to a previous version, officials from the Office of the Governor (GOYV) stated this
bill adds to the Governor’s current load of appointment duties. Individually, additional
requirements should not fiscally impact the Office of the Governor. However, the cumulative
impact of additional appointment duties across all enacted legislation may require additional
resources for the Office of the Governor.

In response to similar legislation from 2023 (SB 660), officials from the Department of
Elementary and Secondary Education and the Missouri House of Representatives assumed
the proposal will have no fiscal impact on their organization. Oversight does not have any
information to the contrary. Therefore, Oversight will reflect a zero impact in the fiscal note.

Officials from the Missouri Office of Prosecution Services and Office of the State Courts
Administrator did not respond to Oversight’s request for fiscal impact for this proposal.

§568.045 — Endangering the welfare of a child

In response to similar legislation from 2023 (SB 405), officials from the Department of
Corrections (DOC) stated the charge for endangering the welfare of a child in the first degree
for someone who knowingly encourages, aids or causes a child less than seventeen years of age
to engage in any conduct in subdivision 568.045.1 (3) is expanded to include offenses covered in
chapter 571.

The offense of endangering the welfare of a child in the first degree is a class D felony. The
proposed legislation extends section 568.045.1 (3) to cover offenses outlined in both chapter 571
and chapter 579, instead of just chapter 579. DOC estimates the number of offenses outlined in
chapter 571 that will be covered by 568.045.1 (3) will be approximately the same proportion as
offenses outlined in chapter 579 that are currently covered by 568.045.1 (3).

The FY 2022 information for relevant offenses is summarized in the following table. DOC

estimates there will be 15 additional people sentenced to prison and 94 people sentenced to
probation for a class D felony.
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Section Prison Sentences  Probation Sentences
579 - Actual FY 2022 3,013 7,515
568.045.1(3) - Actual FY 2022 134 455
571 - Actual FY 2022 330 1,560
568.045.1(3) - Estimate 15 94

The average sentence for a violent class D felony offense is 5.7 years, of which 4 years will be
served in prison with 3 years to first release. The remaining 1.7 years will be on parole.
Probation sentences will be 4 years.

The cumulative impact on the DOC is estimated to be 59 additional offenders in prison and an
additional 378 on field supervision by FY 2027.

Change in prison admissions and probation openings with legislation

FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033
New Admissions
Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 15 15 15 15 15 15 15 15 15 15
Probation
Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 94 94 94 94 94 94 94 94 94 94
Change (After Legislation - Current Law)
Admissions 15 15 15 15 15 15 15 15 15 15
Probations 94 94 94 94 94 94 94 94 94 94
Cumulative Populations
Prison 15 30 45 59 59 59 59 59 59 59
Parole 2 17 27 27 27 27 27
Probation 94 188 282 376 376 376 376 376 376 376
Impact
Prison Population 15 30 45 59 59 59 59 59 59 59
Field Population 94 188 282 378 393 403 403 403 403 403
Population Change 109 218 327 436 451 462 462 462 462 462
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Total cost Grand Total -
Change in for Prison and
probation probation # to Probation
#to  Costper Total Costs for & parole and parole probation (includes 2%
prison year prison officers & parole inflation)
Year1 15 (39,499) ($118,738) 1 ($71,716) 94 ($190,454)
Year2 30 (89,499) ($290,669) 3 ($248,085) 188 ($538,754)
Year3 45 (59,499) ($444,724) 5 ($407,190) 282 ($851,914)
Year4 59 (539,499) ($594,744) 7 ($569,679) 378 ($1,164,423)
Year5 59 (39,499) ($606,639) 7 ($558,235) 393 ($1,164,874)
Year6 59 ($9,499) ($618,772) 7 ($564,226) 403 ($1,182,998)
Year7 59 (89,499) ($631,148) 7 ($570,273) 403 ($1,201,421)
Year 8 59 (59,499) ($643,771) 7 ($576,406) 403 ($1,220,177)
Year9 59 (59,499) ($656,646) 7 ($582,597) 403 ($1,239,243)
Year 10 59 (39,499) ($669,779) 7 ($558,866) 403 ($1,258,645)

In response to similar legislation from 2023 (SB 405), officials from the Office of the State
Public Defender (SPD) stated the proposed legislation under Section 568.045 creates an
additional component to endangering the welfare of a child that could result in additional cases
eligible for SPD representation. The fiscal impact of this change is unknown.

Oversight notes in FY22 the SPD was appropriated moneys for 53 additional FTE. Oversight
assumes this proposal will create a minimal number of new cases and that the SPD can absorb
the additional caseload required by this proposal with current staff and resources. Therefore,
Oversight will reflect no fiscal impact to the SPD for fiscal note purposes. However, if multiple
bills pass which require additional staffing and duties, the SPD may request funding through the
appropriation process.

In response to similar legislation from 2023 (SB 405), officials from the Department of Public
Safety - Missouri Highway Patrol, the Department of Social Services, the Missouri Office of
Prosecution Services, and the Office of the State Courts Administrator assumed the proposal
will have no fiscal impact on their respective organizations. Oversight does not have any
information to the contrary. Therefore, Oversight will reflect a zero impact in the fiscal note for
these agencies.

§571.031 — Unlawful discharge of a firearm

In response to similar legislation from 2023 (SB 343), officials from the Department of
Corrections (DOC) stated the areas already covered in statute for unlawfully discharging a
firearm include dwelling house, railroad train, boat, aircraft, motor vehicle, schoolhouses,
courthouses or church buildings. These locations cover many areas within a municipality. For
that reason, the additional instances which would fall within Blair’s Law is believed to have no
fiscal impact to the department.
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In response to similar legislation from 2023 (SB 343), officials from the Office of the State
Public Defender (SPD) stated the creation of new offense under section 571.031 would have an
unknown fiscal impact on SPD. The creation of this new offense would result in an unknown
number of additional cases eligible for SPD representation.

Oversight notes in FY22 the SPD was appropriated moneys for 53 additional FTE. Oversight
assumes this proposal will create a minimal number of new cases and that the SPD can absorb
the additional caseload required by this proposal with current staff and resources. Therefore,
Oversight will reflect no fiscal impact to the SPD for fiscal note purposes. However, if multiple
bills pass which require additional staffing and duties, the SPD may request funding through the
appropriation process.

In response to similar legislation from 2023 (SB 343), officials from the Missouri Office of
Prosecution Services (MOPS) assumed the proposal will have no measurable fiscal impact on
MOPS. The enactment of a new crime creates additional responsibilities for county prosecutors
and the circuit attorney which may, in turn, result in additional costs, which are difficult to
determine.

In response to similar legislation from 2023 (SB 343), officials from the Attorney General’s
Office, the Office of the State Courts Administrator, and the St. Joseph Police Department
assumed the proposal will have no fiscal impact on their respective organizations. Qversight
does not have any information to the contrary. Therefore, Oversight will reflect a zero impact in
the fiscal note.

In response to similar legislation from 2023 (SB 343), officials from the Eldorado Springs
Police Department indicated this proposal would have a fiscal impact on their organization.
However, Oversight notes they provided no information explaining the potential fiscal impact
this proposal would have on their organization. Therefore, for fiscal note purposes, Oversight
assumes any fiscal impact incurred by this police department would be absorbable within current
funding levels.

§575.010 & 575.353 — Offenses against police dogs

In response to similar legislation from 2023 (SB 189), DOC stated this proposal modifies
provisions relating to law enforcement animals. The bill intends to create a class A misdemeanor
for any injury to a law enforcement animal that does not result in veterinary care; a class E
felony for any injury to a law enforcement animal that results in veterinary care; and a class D
felony for any injury resulting in death of a law enforcement animal.

The offense of assault on a law enforcement animal that does not result in veterinary care is a

class A misdemeanor, since misdemeanors fall outside the purview of DOC, there is no impact to
DOC on this part of the bill.
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For each new violent class D felony, the department estimates four people will be sentenced to
prison and four to probation. The average sentence for a violent class D felony offense is 5.7
years, of which 4 years will be served in prison with 3 years to first release. The remaining 1.7
years will be on parole. Probation sentences will be 4 years.

The cumulative impact on the department is estimated to be 16 additional offenders in prison and
16 additional offenders on field supervision by FY 2027.

Change in prison admissions and probation openings with legislation

FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033

New Admissions

Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 4 4 4 4 4 4 4 4 4 4
Probation

Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 4 4 4 4 4 4 4 4 4 4
Change (After Legislation - Current Law)

Admissions 4 4 4 4 4 4 4 4 4 4
Probations 4 4 4 4 4 4 4 4 4 4
Cumulative Populations

Prison 4 8 12 16 16 16 16 16 16 16
Parole 4 7 7 7 7 7
Probation 4 8 12 16 16 16 16 16 16 16
Impact

Prison Population 4 8 12 16 16 16 16 16 16 16
Field Population 4 8 12 16 20 23 23 23 23 23
Population Change 8 16 24 32 36 39 39 39 39 39

For each new violent class E felony, the department estimates two people will be sentenced to
prison and one to probation. The average sentence for a violent class E felony offense is 4 years,
of which 3 years will be served in prison with 2.2 years to first release. The remaining 1.0 year
will be on parole. Probation sentences will be 4 years.

The cumulative impact on the department is estimated to be 6 additional offenders in prison and
3 additional offenders on field supervision by FY 2026.
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Change in prison admissions and probation openings with legislation

FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033
New Admissions
Current Law 0 0 0 0 0 0 0 0
After Legislation 2 2 2 2 2 2 2 2
Probation
Current Law 0 0 0 0 0 0 0 0
After Legislation 1 1 1 1 1 1 1 1
Change (After Legislation - Current Law)
Admissions 2 2 2 2 2 2 2 2
Probations 1 1 1 1 1 1 1 1
Cumulative Populations
Prison 2 6 6 6 6 6 6 6
Parole 2 2 2 2 2 2 2
Probation 1 4 4 4 4 4 4 4
Impact
Prison Population 2 6 6 6 6 6 6 6
Field Population 1 6 6 6 6 6 6 6
Population Change 3 12 12 12 12 12 12 12

Combined Estimated Impact

The combined estimated cumulative impact of a new class D felony and a new class E felony on
the department is estimated to be 22 additional offenders in prison and 22 additional offenders on
field supervision by FY 2027.

Change in prison admissions and probation openings with legislation

FY2024 FY2025 FY2026 FY2027 FY2028 FY2029 FY2030 FY2031 FY2032 FY2033
New Admissions
Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 6 6 6 6 6 6 6 6 6 6
Probation
Current Law 0 0 0 0 0 0 0 0 0 0
After Legislation 5 5 5 5 5 5 5 5 5 5
Change (After Legislation - Current Law)
Admissions 6 6 6 6 6 6 6 6 6 6
Probations 5 5 5 5 5 5 5 5 5 5
Cumulative Populations
Prison 6 12 18 22 22 22 22 22 22 22
Parole 0 0 0 2 6 9 9 9 9 9
Probation 5 10 15 20 20 20 20 20 20 20
Impact
Prison Population 6 12 18 22 22 22 22 22 22 22
Field Population 5 10 15 22 26 29 29 29 29 29
Population Change 11 22 33 44 48 51 51 51 51 51
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Total cost Grand Total -
Change in for Prison and
probation probation # to Probation
#to  Costper Total Costs for & parole and probation  (includes 2%
prison year prison officers  parole & parole  inflation)

Year1 5 ($9,499) ($39,579)
Year2 10 ($9,499) ($96,890)
Year3 14 ($9,499) ($138,359) $0 19 ($138,359)
Yeard 14 ($9,499) ($141,126) $0 25 ($141,126)

0 $0 6 ($39,579)
0
0
0
Year5 14 ($9,499) ($143,948) 0 $0 28 ($143,948)
0
0
0
0
0

$0 12 ($96,890)

Year6 14 ($9,499) ($146,827) $0 28 ($146,827)
Year7 14 ($9,499) ($149,764) $0 28 ($149,764)
Year8 14 ($9,499) ($152,759) $0 28 ($152,759)
Year9 14 ($9,499) ($155,814) $0 28 ($155,814)
Year 10 14 ($9.499) ($158.931) $0 28 ($158,931)

Oversight does not have any information contrary to that provided by DOC. Therefore,
Oversight will reflect DOC’s estimated impact for fiscal note purposes.

In response to a previous version, officials from the Office of the State Courts Administrator
and the Hannibal Rural Fire Protection District assumed the proposal will have no fiscal
impact on their organization. Oversight does not have any information to the contrary.
Therefore, Oversight will reflect a zero impact in the fiscal note for these agencies.

Bill as a Whole

In response to a previous version, officials from the Attorney General’s Office, the
Department of Public Safety — Capitol Police, the Office of the State Public Defender, and
the St. Joseph Police Department assumed the proposal will have no fiscal impact on their
respective organizations. Oversight does not have any information to the contrary. Therefore,
Oversight will reflect a zero impact in the fiscal note for these agencies.

§§579.065 and 579.068 — Trafficking drugs

In response to similar legislation from 2023 (Perfected HCS HB 1133), officials from the
Department of Corrections (DOC) stated this proposal modifies provisions relating to the
offenses of trafficking of drugs in the first and second degree. This bill intends to modify
sections 579.065 and 579.068 to reduce the number of people eligible for sentencing as drug
traffickers due to possession of and distributing substances that contain cocaine base.

Trafficking drugs in the first degree is a class B felony if the substance amount is eight grams or
more, while a substance amount of twenty-four grams or more is considered a class A felony.
Trafficking drugs in the second degree is a class C felony if the substance amount is eight grams
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of more, while a substance amount of twenty-four grams or more is a class B felony. Therefore,
the intent of this bill is the removal of one class C felony, two class B felonies, and one class A
felony.

Section 579.065 - In FY 2022, there were 17 new prison admissions for 15t degree drug
trafficking and 22 new probation cases for sentences of trafficking drugs in the first degree.

Section 579.068 - In FY 2022, there were 89 new prison admissions for 2" degree drug
trafficking and 77 new probation cases for sentences of trafficking drugs in the second degree.

When an offender is sentenced to imprisonment, the department receives a sentence and
judgement form which contains information on the conviction(s) of and sentence(s). Most
sentence and judgement forms for drug-related offenses do not notate the type or amount of the
drug associated with the conviction. Given that the drug associated with the offense, and any
amount associated with the drug, i1s unknown in the majority of cases, the department is unable to
estimate the number of new admissions related to the possession and or distribution of fentanyl.
Therefore, the DOC will assume an unknown impact to this legislation.

Oversight does not have any information contrary to that provided by DOC. Therefore,
Oversight will reflect DOC’s estimated unknown impact for fiscal note purposes.

In response to similar legislation from 2023 (HB 1176), officials from the Attorney General’s
Office, the Department of Public Safety - Missouri Highway Patrol, the Missouri Office of
Prosecution Services, the Office of the State Courts Administrator, and the Office of the
State Public Defender assumed the proposal will have no fiscal impact on their respective
organizations. Oversight does not have any information to the contrary. Therefore, Oversight
will reflect a zero impact in the fiscal note for these agencies.

§595.209 — Electronic notification to victims of certain crimes

In response to a previous version, officials from the Department of Public Safety - Office of
the Director assumed the proposal will have no fiscal impact on their organization. Oversight
does not have any information to the contrary. Therefore, Oversight will reflect a zero impact in
the fiscal note.

Responses regarding the proposed legislation as a whole

In response to a previous version, officials from the Department of Commerce and Insurance,
the Department of Higher Education and Workforce Development, the Department of
Mental Health, the Department of Natural Resources, the Department of Public Safety -
Fire Safety, the Department of Revenue, the Department of Social Services, the Missouri
Department of Conservation, the Missouri Department of Transportation, the Missouri
National Guard the Office of Administration, the Office of the Secretary of State, the City of
Kansas City, the City of Springfield, the Kansas City Police Department, the St. Louis
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County Police Department, and the Phelps County Sheriff’s Department each assumed the
proposal will have no fiscal impact on their respective organizations. Oversight does not have
any information to the contrary. Therefore, Oversight will reflect a zero impact in the fiscal note
for these agencies.

Oversight only reflects the responses that we have received from state agencies and political
subdivisions; however, other cities, county prosecutors, circuit clerks, local law enforcement, and
fire protection districts were requested to respond to this proposed legislation but did not. A
general listing of political subdivisions included in our database is available upon request.

Senate Amendment (SA) 2

Oversight assumes Senate Amendment 2 will have no fiscal impact on state or local
governments.

Senate Amendment (SA) 3

§579.088 — Fentanyl testing

In response to similar legislation from 2023 (SB 480), officials from the Attorney General’s
Office, the Department of Health and Senior Services, the Department of Public Safety —
Director’s Office and the Missouri Highway Patrol, the Office of the Secretary of State, the
Cities of: Kansas City, O’Fallon and Springfield, the Phelps County Sheriff, the Kansas City
Police Department, the St. Joseph Police Department, the St. Louis County Police
Department and the Office of the State Courts Administrator each assumed the proposal will
have no fiscal impact on their respective organizations. Oversight does not have any information
to the contrary. Therefore, Oversight will reflect a zero impact in the fiscal note for these
agencies.

Senate Amendment (SA) 4

Oversight notes SA 4 removes Section 565.240 from the floor substitute.

Senate Amendment (SA) 5

Oversight notes SA 5 modifies Section 571.015. Due to time constraints, Oversight will assume
the changes will have minimal impact on state or local governments.
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FISCAL IMPACT

— State
Government

FY 2024
(10 Mo.)

FY 2025

FY 2026

Fully
Implemented
(FY 2030)

GENERAL
REVENUE

Income —
(§547.500)
Application fees
for review of a
claim of actual
innocence p. 6

Unknown

Unknown

Unknown

Unknown

Savings — DOC
(§558.031) Jail-
time credit p. 11

$0 to
Unknown

$0 to
Unknown

$0 to
Unknown

$0 to
Unknown

Savings — DOC
(§§579.065 and
579.068)
Trafficking drugs
p. 19-20

Unknown

Unknown

Unknown

Unknown

Cost — MHP

and 610.140) p. 3

(§§43.504, 43.507,

Less than...

Less than...

Less than...

Could exceed...

Personal Service

($375,320)

($459,392)

($468,580)

($468,580)

Fringe Benefits

($334,222)

($409,088)

($417,270)

($417,270)

Expense &
Equipment

(876.500)

$0

$0

$0

Total cost — MHP

(8786,042)

($868.480)

(5885.850)

($885.850)

FTE Change —
MHP

Less than 9 FTE

Less than 9 FTE

Less than 9 FTE

Less than 9 FTE

Cost — DOC
(§§211.071 and

increase in

p. 4

217.345) Potential

incarceration costs

(Unknown)

(Unknown)

(Unknown)

(Unknown)
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FISCAL IMPACT FY 2024 FY 2025 FY 2026 Fully

— State (10 Mo.) Implemented

Government (FY 2030)

(continued)

Cost — DOC

(§217.690)

Change in parole

eligibility p. 5 (Unknown) (Unknown) (Unknown) (Unknown)

Cost — MOPS

(§547.500) New

Conviction

Review Unit p. 6 $0 or.... $0 or... $0 or.... $0or....
Personal Service ($183,333) ($222,200) ($224.,422) ($224.,422)
Fringe Benefits ($107,554) ($129,887) ($130,719) ($130,719)
Expense &

Equipment (530.000) ($36.,900) (837.823) ($37,823)

Total cost -MOPS ($320.,887) ($388.897) ($392,964) ($392.964)
FTE Change —

MOPS 3FTE 3FTE 3FTE 3FTE

Cost - DOC

(§568.045)p.13-15 Could exceed...
Personal service ($34,792) ($126,501) ($212,945) ($301,105)
Fringe benefits ($26,005) ($94,552) ($159,163) ($225,057)
Equipment and

expense ($10,919) ($27,032) ($35,082) ($43,517)

Increased

incarceration costs ($142.485) ($290.,669) ($444.724) ($594.744)

Total cost - DOC (5214.201) ($538,754) ($851,914) ($1,164,423)
FTE Change —

DOC 1 FTE 3FTE SFTE 7FTE

Cost—DOC

(§571.070) p. 7-10
Personal service $0 $0 $0 ($44,318)
Fringe benefits $0 $0 $0 ($33,125)
Equipment and

expense $0 $0 $0 ($13,508)

Increased

incarceration costs $0 $0 ($187.772) ($952.070)

Total cost - DOC $0 $0 ($187,772) ($1,043,021)
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FISCAL IMPACT

— State
Government
(continued)

FY 2024
(10 Mo.)

FY 2025

FY 2026

Fully
Implemented
(FY 2030)

FTE Change -
DOC

0 FTE

0 FTE

0 FTE

1 FTE

Cost — DOC
(§575.353)
Increased
incarceration costs
p. 16-19

(839.579)

($96.890)

(8138,359)

($149,764)

Cost—DOC &
OSCA (§610.140)
To expunge
records p. 4

$0 or
(Unknown)

$0 or
(Unknown)

$0 or
(Unknown)

$0 or
(Unknown)

Transfer Out —
(§552.020) Jail-
based competency
restoration
services and
forensic mobile
teams p.7

($1,666,667)

($2,000,000)

($2,000,000)

($2,000,000)

Loss — (§488.650)

Repeal of $250

expungement Could exceed Could exceed Could exceed Could exceed
surcharge p. 3 ($168.958) ($202.,750) ($202.750) ($202.750)
ESTIMATED

NET EFFECT

ON THE

GENERAL More or More or More or More or
REVENUE less than less than Less than less than
FUND (8$3.196.334) ($4.095.771) ($4.659.609) ($5.838.772)
Estimated Net

FTE Change on

the General Less than Less than Less than Less than
Revenue Fund 13 FTE 15 FTE 17 FTE 20 FTE
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FISCAL IMPACT
— Local
Government

FY 2024
(10 Mo.)

FY 2025

FY 2026

Fully
Implemented
(FY 2030)

LOCAL
POLITICAL
SUBDIVISIONS

Transfer In —
(§552.020) from
General Revenue

p. 7

$1,666,667

$2,000,000

$2,000,000

$2,000,000

Cost — Jails
(§552.020)
Room/board and
general medical
care p.7

($1,666,667)

($2,000,000)

($2,000,000)

($2,000,000)

Costs — (§610.140)
Local political
subdivisions — To
expunge records

p.3

$0 or
(Unknown)

$0 or
(Unknown)

$0 or
(Unknown)

$0 or
(Unknown)

ESTIMATED
NET EFFECT TO
LOCAL
POLITICAL
SUBDIVISIONS

$0 or
(Unknown)

$0 or
(Unknown)

$0 or
(Unknown)

$0 or
(Unknown)

FISCAL IMPACT — Small Business

No direct fiscal impact to small businesses would be expected as a result of this proposal.

DD:LR:OD




L.R. No. 0077S.05P

Bill No. Perfected SS for SCS for SB Nos. 189, 36 & 37
Page 26 of 27

April 17, 2023

FISCAL DESCRIPTION

This act modifies provisions regarding criminal laws.
The proposal contains an emergency clause for Sections 211.071, 217.345, 568.045 & 211.600

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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